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It Prudent to Do So, and of Foreign Companies Whenever He 
Deems It aneaneee Bell, Ins. Com’r vs. Louisville Board of 
Fire Underwriters (Ky.) eocccccccccs coccccccccese 

a, by Insurance Conimiasioner. Bell, Ins. Com’r vs. Louis- 
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It Is Within the Power of the Legislature of This State “to Enact a 
Statute Which Prescribes the Conditions Upon Which Life Insur- 
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on Insurer and Insured. Robbins vs. Hennessey et al. (Ohio)..1721 
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Under Statute Making Foreign Insurance Companies, Doing Business 
in the State, Subject to the Process of the Courts of the State 
in Any Action Founded on Any Claim by Any Citizen, the Courts 
Have Jurisdiction of an Action on an Account Stated by a Citi- 
zen Against a Foreign Insurance Company Doing Business in the 
State. United States Health & Accident Ins. Co. vs. Batt (Ind.) 726 

The Act Is a General One Governing This Character of Business, and 
Evidently Refers to Business Done in Illinois. Western Life 
Indemnity Co. vs. Rupp (Ky.). cocccewe SEZ 

Failure of an Insurance Company to Secure the Authority of the Com- 
missioner of Insurance for Its Agents, Under St. 1898, § 1945e, 
Does Not Relieve Liability on Policies. State vs. Smith. ( Wis.) 923 

Section 1866 Provides: ‘All Corporations, Whether They Expire by 
Their Own Limitation or Be Annulled by the Legislature, 
Shall Be Continued Bodies Corporate for the Purpose of Prose- 
cuting and Defending Suits by or pas Them. Frink vs. 
National Mut. Fire Ins. Co. et al. (S. C.)........ 928 

Suit May Be Instituted and Prosecuted Against “Any Life’ or ‘Health 
Insurance Company in Any County Where Loss Has Occurred, 
or Where the Policyholder Instituting Such Suit Resides. In- 
diana & Ohio Live Stock Ins. Co. vs. Krenek (Tex.) coosocckhilé 

Laws 1911, c. 49, § 79, Provides That Every Domestic Insurance Com- 
pany, Previously Organized to Transact Business at the Time 
the Act Goes Into Effect, Has the Right to Continue Such Busi- 
ness, and That Any Company Whose Charter Permits It to Take 
Life, Accident, Health and Liability Insurance, and Which 
Has Been Licensed to Transact Such _ Business. Held That 
Foreign Insurance Companies Could Not Transact Both Life and 
Liability Business in the State. State ex rel. Attna Life Ins. 
Co. vs. Schively, Ins. Com’r (Wash.) 

Combinations to Prevent Competition in Insurance or 
Control the Same Held to Be Unlawful Under Gondring Act of 
Nebraska. State vs. American Surety Co. (Neb.) 13 

A State May Exact Any Stipulation It Pleases as a Condition “of the 
Admission of Foreign Insurance Companies to Do Business in the 
State. City of Montgomery vs. Royal Exchange Assur. Corp. 
of England (Ala.) 

A Court Has No Jurisdiction to Order an Accounting of a Foreign Cor- 
poration’s Business Affairs, and to Determine Therefrom, in a 
Suit Against It by a Member Thereof, Whether He Has Been 
and Is Being Charged Excessive Rates. State ex rel. Hartford 
Life Ins. Co. of Hartford, Conn. vs. Shain, Circuit Judge, et al. 


PENALTIES AND OFFENSES. 


Construction of Penalty for Discrimination, Pertaining to Statute Licens- 
ing Brokers, Defined. People vs. Hactford Life Ins. Co. (Ill.).. 

Interpretation and Construction of Revisal 1905 Sec. 3484 Regarding 
an Indictment Charging That Defendant Did Unlawfully and 
Willfully Assume to Act as an Insurance Agent. _— vs. Ar- 
een. (0. Ci) accccsece eseae noe tne bene 

In an Action to Recover a Penalty, Under Insurance Law, ‘(Laws 1909, 
ec. 28) § 184 for Failure to Execute and Deliver an Agent’s Bond, 
the Complaint Need Not Specify the Particular Policies Which 
Had Been Issued in Violation of the Law. Fire Dept. of E. 
Rochester in New York vs. Barley, Wayne Co. (N. Y.)........ 

Rating Bureau Approved. Insurance Not a Necessary. Harris et al. v 
Commonwealth (Va.) 


If. Insurance Companies. 


(A) 
qa) 


STOCK COMPANIES. 


Clause in Charter Which Provided “That Any Insurance Effected by or 
for the Owners of a Tug, the Charterer Shall Have the Benefit 
of Said Insurance,’’ Such Provision Did Not Impose Any Obliga- 
tion on the Owners to Maintain Insurance in Force for the Benefit 
of the Charterer. Port Johnston ego Co., vs. Pennsylvania 
Bm. Ca. {N. F. eo cecccscoce 

Absence of Any Provisions in the Charter of ‘a “Lite Insurance Com- 
pany Requiring Trustees of the Company to Be Policyholders, 
Together With a Provision in the Charter That the President 
Shall Be a Member of the Corporation, and the Practical Con- 
struction of Its Charter and By-Laws by the Company Since Its 
Organization in 1842 (Laws 1842, c. 246) Requires the Con- 
struction That the Trustees Need Not Be Policyholders. For 
Other Cases, See Insurance, Dec. Dig. § 35. In re Mutual Life 
Ins. Co. of New York (N. Y.).... ecccccs 

Board of Directors of Life Company Have Discretion to Distribute 
Surplus Among Policyholders. Blanchard et als. and Prudential 
Ins. Co. et als. (N. J.) oeceees 

The Rule Applicable to Such a Situation Is Thus “Stated in’ Perry on 
Trusts: “The Burden Is on the Trustee to Show That He Made 
No Profits or Received No Benefit From the Money; and if He 
Refuses to Account, or to Show the Amounts of Profits Received, 
the Court Will Give Compound Interest in Order That It May Be 
Certain That the Cestui Que Trust Gets the fits on the Trade 
or Business in Which the Trustee Has Employed the Money.” 
1 Perry on Trusts, § 471. and Cases Cited. Hazelton et al. vs. 
New York Life Ins. Co. (Wis.) 


(14) 





Insurance Law Journal Vol. 41. 


q3) Action Where the Court May After Dissolution and Winding Up the 

Affairs of an Insolvent Insurance Corporation, May Appoint a 
Receiver. State ex rel. Barton, Auditor of Public Accounts vs. 
Farmers’ & Merchants’ Ins. Co. of Lincoln (Neb.).... 

Where a Mutual Life Insurance Policyholder Was Entitled to Share 
in the Surplus Profits Derived From Policies in His Class, He 
Was Not Entitled in a Suit for an Accounting to Complain That 
His Share of the Surplus Was Reduced by Defendant’s Accept- 
ance of Premium Notes Before Premiums Matured. Grange vs. 
Penn Mut. Life Ins. Co. . 

Dividends Accruing on a Policy of Insurance Must Be Paid According 
to the Contracts Under Which They Accrue. Citizens’ Nat. Life 
Ins. Co. et al. vs. Morris (Ark.) 


(B) MUTUAL COMPANIES. 


qi) “Assessment Plan’ Policy Defined as a Policy, Which Provides for the 
Payment of Fixed Sums at Fixed Intervals. Moran vs. Franklin 
Life Ins. Co. (Mo.) 

Membership of a Mutual Accident Insurance Company, Although 
Practically Stockholders Therein as Well as Trustees for Their 
Employees, Does Not Affect Their Membership. Wermuth vs. 
Minden Lumber Co. (La.) 569 

A Contract of Life seems Which Does "Not Unalterably Fix the Pay- 
ments to Be M&de by the Insured, and Which Makes the Benefit 
to Be Paid Dependent on Collection of Such Assessments as 
May Be Necessary, Is Not an Old Line Policy. Knott et al. vs. 
Security Mut. Life. Ins. Co. (Mo.) 842 

The Fact That Five of the Subscribers After Accepting and Retaining 
Their Policies, Surrendered Them Without Paying the First 
Premium Did Not Terminate the Contract of the Remaining 
Policyholders. Isaac H. Blanchard Co. vs. Hamblin (Mo.).... 894 

A By-Law of a Mutual Insurance Company, Which Expressly Provides 
That Buildings in Which a Stovepipe Runs Through the Roof 
or Side of the House or Enters the Chimney at the Bottom or 
In the Attic Are Not Insurable by Such Company Is Valid and 
Binding Upon the Members of Such Company. And a By-Law 
Which Provides That Removal of Personal Property to Any 
Farm in the County Shall Not Invalidate the Insurance of the 
Member, Provided That the Buildings Into Which It Is Re- 
moved Are Insurable in This Company Is Likewise Valid and 
Binding. Swett vs. Antelope Co. Farmers’ Mut. Ins. Co. (Neb.) 1364 

Insured Was Not Estopped From Asserting That Life Policy Was 
Procured by Misrepresentations as to When It Would Mature, 
Where He Declined to Accept the Policy When It Was Ten- 
dered to Him, and Took Possession of It Solely to Deliver It 
to the Company’s Adjuster. Stengel vs. Colorado Nat. 
Assur. Co. (Tex.) 

The Receipt Constituted the Initial Contract Between the Parties, and 
the Policy Issued by the Company Which Was Never Delivered 
Did Not Under the Facts of This Case Alter or Modify Its Con- 
ditions. Retaining the Note Without Informing the Insured That 
It Canceled the Insurance and Also Received a New Premium 
Note It Thereby Elected to Prolong the Life of the Insurance 
Contract. Citizens’ Life Ins. Co. vs. Coleman (Ky.)............ 1279 

By Virtue of the Statute of Descents Making the Husband the Heir 
of the Wife, There Being No Children, the Policy Is Subject to 
the Decedent’s Debts. Gilchrist, Governor, vs. Jeffcoat et al. 
(Fla. ) 

Where a Mutual Policy Entitled the Policyholder to Share in Surplus 
Profits, Provided for Punctual Payment of Premiums in Cash, 
and Declared That All Outside Liability Under the Policy 
Should Be First Paid Before Paid-Up Insurance Would Be Is- 
sued, the Insurer Was Not Precluded From Taking Premium 
Notes From Policyholders in the Same Class Before the Pre- 
miums Were Due. Grange vs. Penn Mut. Life Ins. Co. (Pa.)..1712 

A Company Having Issued and Delivered a Policy, and Known of 
the Destruction of the Property When the Loss Was Adjusted 
and Accepted Proof of Loss and Participated in an Adjustment 
Which Proceeded on the Theory of It and Other Policies Being 
Valid, and Issued Its Check for Its Share, Admitted Liability 
and So Was Estopped to Assert That There Had Been With- 
out Its Knowledge a Refusal to Accept the Policy. Finley vs. 
Western Empire Ins. Co. of Wash. (Wash.) 

on of a Liquidator of a Solvent Mutual Accident Insurance Com- 

any, Defined. Wermuth vs. Minden Lumber Co. (La.) 

If the PPolicyholders in a Mutual Insurance Company, Organized Under 
the Act 1899, Are in Point of Fact Stockholders in the Cor- 
poration, Although Not So Denominated, Either in the Suit or in 
Other Dealings With the Company, Their Rights and Liabilities 
Are Fixed by That Relation. The Assessment Was One Which 
the Board of Directors Had No Power to Make and Which 
They Could Not Compel a Member to Submit to, if He Chose to 
Resist the Payment. McCall vs. Bowen et al. (Neb.) 

The Obligations of a Mutual Fire Insurance Company, as Well as Those 
of Its Members, Became Fixed When It Went Into the Hands of 
a Receiver; the Court’s Action in Taking Charge of the Com- 
pany Through a _ Receiver Being to Enforce Such Obliga- 
tions and Adjust the Equities Between the Parties. Held That 
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Since the Act of 1910 Would Be Unconstitutional, as Impairing 
a Contractual Obligation, if It Purported to oe rive an Insolvent 
Mutual Insurance omen? of the Right to Enforce Its Liens 
to Secure Payments of the Premiums for the Benefit of the 
Members Suffering Loss. Parris vs. Carolina Mut. Fire Ins. Co. 
—Wetmore vs. Shuman (S. C.).. eerccvesecccccccacccccccheee 

If an Insurance Association, While Solvent, Levies an Assessment 
Upon a Policyholder and Sues Therefor, Defendant May Have a 
Cross Demand for the Amount of Accrued and Liquidated, but 
Unpaid, Claims. Stone vs. Old Colony St. Ry. Co. (Mass.)....1675 

The Receiver of an Insolvent Foreign Insurance Company Is Not For- 
bidden by Public Policy to Enforce in This State an Assess- 
ment Against the Holder of a Policy Issued in the Foreign State, 
Merely Because the Policy Could Not Have Been Validly Issued 
in This State. Stone vs. Old Colony St. Ry. Co. (Mass.)........1676 

To an Action for an Assessment Levied Against a Policyholder of an 
Insolvent Insurance Association, the Defendant Cannot Plead in 
Set-Off or Recoupment an Unpaid Claim Against the Associa- 

‘ tion. Stone vs. Old Colony St. Ry. Co. (Mass.)...ccsccsscccecs 167 

Where a Policyholder Sought, on Grounds That the Policies Were II- 
legal, to Avoid Payment of Assessment, Burden of Proving 
Illegality Is on Him. Stone vs. Old Colony St. Ry. Co. (Mass.) 1676 

Evidence Held to Sustain a Verdict Finding That Insured’s Death 
Resulted From Bodily Injury, Effected Through External, Violent, 
and Accidental Means, and Not From ®Misease. a Cas- 
ualty Co. vs. Burns (Ky.) 

The Officers and Agents of a Mutual Insurance Company, * Bxisting 
Under Ky. St. § 702 et seq., Have the Same General Powers in 
Conducting the Company’s Insurance Business as Have the Cor- 
responding Officers and Agents in Stock Companies. Kentucky 
Growers’ Ins. Co. vs. Logan et al. (Ky.) 


Insurance Agents and Brokers. 


AGENCY FOR INSURER. 


General Agency Contract Containing Provision of 2 Per Cent Deduc- 
tion for Collecting Premiums, Construed. Washington Life Ins. 
Co. et al. vs. Reinhardt (Tex.). 

Agent of Unauthorized Fire Insurance Company Found Guilty ry Trans- 
acting Unlawful Business, Although Both Insured and the Prop- 
erty Covered Were Outside of the State. People of the State of 
New York vs. The Seddon Underwriting Ca. (NN. F.) 730 

Letters Written on Stationery of the Company, but by One Signing 
Himself as an Agent Have no Probative Force Unless Proof of 
Agency. Michigan Mut. Life Ins. Co. vs. Parker (Ga.) 867 

If He Is Entitled to Commission on Renewal Premiums Paid After He 
Ceased to Be Agent, He Has a Right to an Accounting. The 
Amount Due Him Can Then Be Ascertained. Fidelity & De- 
posit Co. of Md. vs. Wash. Life Ins. Co. of N. Y. (Md.) 

It Is Plain, However, That When the Contract, in Its Operative 
Clauses, Speaks of tne ‘“‘Attorneys’’ as Authorized to Do Certain 
Things, Including the Issuance of Policies, the Reference Is to 
the Attorneys Mentioned and Described in the First Clause of 
the Contract Which Specifies and Defines the Parties to the 
Power. The Document in Evidence Is Signed Only by Defendant 
and the Attorneys, Is Drawn as if It Was to Be Signed by All the 
Subscribers. Unterberg vs. Elder (N. Y.) 

A Contract Under Seal May Be Rescinded by Mutual Assent, Although 
That Assent Be by Parol, and Such Rescission Bars a Later Ac- 
tion for Damages for the Breach Thereof. Wolfe vs. Interna- 
tional Fire Ins. Co 

An Order of the Directors That Plaintife Should Cease Writing Policies 
on Certain Kinds of Risks Which Had Proved Unprofitable Did 
Not Constitute a Breach of the Contract Which Entitled Plain- 
tiff to Damages Under His Agency Agreement. Wolfe vs. Inter- 
national Fire Ins. Co. (Md.)... 

Authority of Agent Defined, Where Defendant Executed a Note for a 
Life Insurance Premium to a Soliciting Agent. Act Beyond 
Agent’s Authority. Muller vs. Swanton et al. (Cal.) 194 

The Powers of Agent Are Such Only as Have Been Conferred by His 
Principal, or Such as Third Persons Have the Right to Assume 
That He Possesses Under the Circumstances of the Case. 
mania Life Ins. Co. vs. Bouldin (Miss.) 304 

A Rider Placed on a Policy and Accepted by Insured Under the Be- 
lief That the Rider Had Been Placed Thereon by the Company 
Itself, Insured Could Hold the Company in Accordance With 
the Terms of the Ridei. Germania Life Ins. Co. vs. Bouldin 


( 

Evidence That One Is Employed as “General Agent’? of an Insurance 
Company Is Not Sufficient, Without Proof as to His Duties. 
Michigan Mut. Life Ins. Co. vs. Parker (Ga.) 

Authority to a General Insurance Agent to Sell Premium Notes Is Not 
Permission to Convert the Proceeds to the Agent’s Own Use. 
Hanna vs. Minnesota Mut. Life Ins. Co. (Mo.) 

A Policy of Insurance Company, Issued by the General Office, and Sent 
to a Local Office, Where, According to the Company’s Rules, 
It Was Held That the Company Had Finished Its Investigation 
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of,the Applicant, Not Being Satisfied With the Risk, Declined 
It, and Canceled the Policy; No Premium Ever Being Paid on 
It, Was Never in Force, So as to Entitle the Agent to Com- 


mission. Mutual Life Ins. Co. of N. Y. vs. Hodnette (Tex.)..12 


AGENCY FOR APPLICANT OR INSURED. 


Authority of an Agent to Cancel, May Be Shown by His Acts or 
Agreements. Stevenson vs. Sun Ins. Office (Cal.) 

Insurance Broker Who Neglects to Examine Policy Containing a War- 
ranty Which Vitiates Insurance, Is Not Excused by the Failure 
of the Insured to Catch the Error but Is ee for Neg- 
ligence. Rudd Paper Box Co. vs. Rice (Ont.) 

Broker’s Right to Compensation, Sustained. Silverman vs. * Kaukauna 
Gas, Electric Light & Power Co. (Wis.) 

Clerk in Defendant’s Employ, Who in His Absence ‘Answered ‘a Tele- 
phone Call in Respect to the Ordinary Business There Carried 
oe ren to Act for Defendant. Gardner vs. Hermann 

nn. 

Ordinarily the Mere Employment of an Insurance Broker to Secure 
Insurance Gives No Authority to Cancel Same. Stevenson vs. 
Sun Ins. Office (Cal.)...... 

When Insured Notifies an Insurance Agent of the Removal to a New 
Location of Property Insured in the Company He Represents 
and the Agent Is Employed by the Insured in Another Capacity 
Than as Agent, Such Notice Is Binding Upon the Company. 
Shutts vs. Milwaukee Mechanics’ Ins. Co. (Miss.)........... 

When Agent Has Authortiy to Renew, Policy Is Issued and Retained “by 
the Agent for Safe-keeping, It Is a Valid Policy, and Binds 
the Fire Insurance Company Until Canceled. Marysville Mer- 
cantile Co. vs. Home Fire Ins. Co. (Idaho) 

The Policy Sued on Was Issued in Accordance With That Agreement, 
That It Was Issued Without Appellee’s Knowledge We Think 
Did Not Furnish a Satisfactory Reason Why He Should Have 
Been Denied a Recovery on It. Hanover Fire Ins. Co. vs. Tur- 
ner. (Tex.) 

A Broker in Burglary Insurance Held to Be Agent of Plaintiff, and the 
Latter Is Bound by Warranty Which Was True So Far as His 
Knowledge Was Concerned, but Untrue as to the Broker’s. 
Wolowitch vs. Nat. Surety Co. (N. Y.) 

A Contract of Insurance Made by One Assuming Without Authority 
to Act as Agent for the Owner of the Property Insured, May 
Be Ratified by Such Owner at Any Time Before the Insurer Has 
Withdrawn, Even After the Property Has Been Destroyed by 
Fire and He Has Knowledge of Such Fact. Marqusee vs. Hart- 
ford Fire Ins. Co. (N. 


Insurable Interest. 
NECESSITY IN GENERAL. 


A Contract of Insurance Is One of Indemnity Only. Bartling vs. 
German Mut. ae & Tornado Ins. Co. of _—— of 
Maxfield and Vicinity (Iowa) 

A Life Insurance Policy Payable to a Beneficiary Having No *Insur- 
able Interest in Insured’s Life Is Valid in Kentucky. Western 
Indemnity Co. vs. Rupp (Ky.) caceces 

In the Absence of a Showing That a Life Policy Was Intended as a 
Wagering Contract It Is Not Necessary That the Beneficiary 


244 
298 


2738 


+1317 


974 


or Assignee Have an Insurable Interest. Brogi vs. Brogi (Mass.)1243 


INSURABLE INTEREST IN PROPERTY. 


Insurable Interest of Mortgagee, Defined. Williams Mfg. Co. et al. 
vs. Insurance Co. of No. America (Vt.)......s.s.see% 

Where Real Property Contracted to Be Sold Was Attached “and “the 
Building Burnt Before Any Conveyance Had Been Made, the 
Legal Owner Had a Full Insurable Interest Though the Sale 
Bond Provided That the Purchaser Should Pay for the Insur- 
ance. Adams vs. North American Ins. Co. (Mass.) 

An Owner of Land Insured His Barn, and Thereafter, and Before. Tts 
Destruction by Fire, Transferred the Legal Title to One Who 
Held It for the Benefit of a Purchaser With Whom He Had 
Been Negesetar Held That the Original Owner and the Holder 
of the Policy ad No Insurable Interest. Bartling vs. German 
Mut. Lightning & Tornado Ins. Co. of Farmers of Maxfield and 
Vicinity (Iowa). 

The Owner or Charterer ‘of a Steamship Has an Insurable Interest in 
Goods in His Possession to the Full Extent of Their Value Against 
a Loss. An Owner of a Vessel, as Carrier Is Liable to the Owners 
of the Freight for Loss by Fire Resulting From His Design or 
Negligence. Symmers vs. Carroll et al. (N. Y. 

One in Possession Under Oral Contract of Sale Surely Could Insure, 
Though He Has No Title or Color of Legal Title. To Give a 
Party an Insurable Interest, It Is Not Necessary That He Have 
Actual Right of Property, Legal or Equitable, in the Subject 
Insured; but It Is Sufficient ff He, or Those Whom He Rep- 
resents, Will Suffer Any Sort of Loss by Its Destruction. 
et al. vs. Dixie Fire Ins. Co. (W. Va.) 
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Protection of Insurance Business From ‘‘ombination to Control Same, 
Held to Be Within Purpose of Legislature in Passage of Act. 
State vs. American Surety Co. (Neb.) 

Whether One Has an Insurable Interest in Property Is Tested by the 
Question, Whether He Will Be Directly and Financially Affected 
by Loss of the Property. Any Person Has an Insurable In- 
terest in Property, by the Existence of Which He Receives a 
Benefit, or by Destruction of Which He Will Suffer Loss. 
chell vs. Mercantile & Mfrs.’ Mut. Fire Ins. Co. (Me.) 


INSURABLE INTEREST IN HUMAN LIFE OR HEALTH. 


“yne’s Interest in His Own Life Were Supported by an Insurable In- 
terest, and So Far as Respects This Matter Were Valid. The 
Massachusetts Courts Will Not Hold Invalid a Life Policy, Nam- 
ing as Beneficiary and as Insured’s Wife, One to Whom Insured 
Was Married Under Ceremonies Valid Everywhere, Except in 
Massachusetts. Brogi vs. Brogi (Mass.) 12 

Where a Large Stockholder of a Corporation, Because of His Skill and 
Experience Is Necessary to the Success of Its Business It Has an 
Insurable Interest in His Life. Keckley et al. vs. Coshocton 
Glass Co.—Gainor vs. Same (Ohio) 


ESTOPPEL TO DENY INTEREST. 


Upon Interpleader of Claimants to Proceeds of Life Policy, One Will 
Not Be Permitted to Show There Was No Insurable Interest. 
Keckley et al. vs. Coshocton Glass Co.—Gainor vs. Same (Ohio) 1539 


INSURANCE WITHOUT INTEREST. 


Action in Which Charge to Jury Did Accurately Define a Wagering 
Contract as Applicable to the Law of Insurance. McFarlane et 
al. vs. Robertson et al. (Ga.) 


ASSIGNMENT OF POLICY TO PERSON WITHOUT 'NTEREST. 


An Assignment of a Policy of Life Insurance Payable to Insured, en 
hich Premiums Have Been Paid, Made to Secure a Loan in 
Good Faith, and Not as a Cover for a Wagering Transaction or 
Speculation, to a Pers Who Has No Insurable Interest in the 
Life of the Insured, is Valid. Johnson vs. Mutual Benefit Life 

Ins. Co. et al. Appeal of Fagg (N. 

Assignment of Life Policy Made by Insured as a Financial Necessity 
to Person Having No Insurable Interest in the Life Insured, 
Valid. A. H. Grigsby, Petitioner vs. R. L. Russell and Lillie 
Burchard. Administrators of John C. Burchard, Deceased (U. 8S.) 

In This State the Rule Is Well Settled That a Person Has a Right 
to Procure an Insurance Policy on His Own Life, and to Assign 
to Any Other Who Has No Insurable Interest on His Life, Pro- 
vided It Be Not Done by Way of Cover for a Wager Policy; 
and the Intentions of the Insured in Taking Policy and Making 
Assignment Are Questions of Fact for Determination by the 
Jury. Volunteer State Life Ins. Co. vs. Buchannan (Ga.)....... 

One Who Has Obtained Valid Insurance Upon His Own Life May Dis- 
pose of It as He Sees Fit, in the Absence of Prohibitory Legisla- 
lation or Contract Stipulation, Even Though Assignee Has No 
Insurable Interest. Keckley et al. vs. Coshocton Glass Co. 
—Gainor vs. Same (Ohio) 


v. The Contract in General. 
(A) NATURE, REQUISITES AND VALIDITY. 


(1) Where a Life Insurance Contract Issued in New Jersey Contained no 
Reference to a New Jersey Statute of Insurance and no Provision 
That New Jersey Law Should Govern the Contract, It Having 
Been Delivered in Kentucky to Be Performed There, Was Subject 
to Kentucky Laws. Prudential Life Ins. Co. of America vs. 
Fusco’s Adm’r. (Ky.) 

Insurable Interest of Mortgagee, Defined. Williams Mfg. Co. et al. 
Insurance Co. of No. America (Vt.) 

If Soliciting Insurance Agents Act Within the Scope of Their ‘Author- 
ity, Their Acts Whether Written or Oral, Must Be Imputed to 
the Insurer. Mutual Life Ins. Co. vs. Summers (Wyo.) 

A Contract to Indemnify an Employer Against Liability for Personal 
Injuries Is a Contract of Insurance. Standard Life & Acc. Ins. 
Co. vs. Bambrick Bros. Const. Co. (Mo.) 

Parties Creating Insurance Contract Have Power to Establish the Place, 
in Accordance With the Laws Under Whici Contract Shall Be 
Issued. Green et ux. vs. Security Mut. Life Ins. 

The Character of a Policy of Insurance Must Be Determined by the 
Nature of the Contract It Expresses, Not by the Name Given 
It. Knott et al. vs. Security Mut. Life Ins. Co. 

A Benefit Certificate Issued by a Foreign Corporation at Its Home 
Office in a Sister State on an Application Providing That It 
Was Made to the Corporation at Its Home Office, Is a Contract 
of the Sister State, Governed by Its Laws. Keatly vs. Grand 
Fraternity (Del.) 

Held, That the Certificate Issued to Decedent Was a Missouri Contract. 
The Law Is That the Place Where the Final Act Occurs Which 
Makes It a Binding Contract Is the Place of Contract. 
berger vs. Modern Brotherhood of America (Mo.) 


118) 
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Where a Resident of Nebraska, Who Then Owned a Paid-Up Policy 
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of Insurance in the Defendant Company, Made an Application at 
His Home in This State for a New Policy to an Agent of the 
Defendant Who Was Authorized to Transact Business for It in 
This State, the Contract Was Completed in Nebraska, and Is to 
Be Governed by the Laws of This State, and Not by Those of the 
State of New York Where the Home Office of the Defendant Is. 
Haas vs. Mutual Life Ins. Co. of New York (Neb.)........... 838 
An Agent of a Fire Insurance Company, Who Issues a Policy to 
imself for His Own Benefit, Must Inform the Company of the 
Risk, Including His Ownership of the Property, or the Policy 
Is Not Enforceable. Spring Garden Ins. Co. of Phila., Pa. vs. 
Week. CU TD vccckccssccstne. sccnvencuts. sbecracveceseatasuases 1079 
No Contract Is Executed “Until the Last Step Essential to Its Binding 
Effect Has Been Taken, So That, Where a Contract of Insur- 
ance Stipulated That It Should Not Be Effective Until Actual 
Payment to and Acceptance of the Premium by the Company 
or Its Authorized Agent, It Was a Missouri Rather Than a 
New York Contract. All Subsidiary Contracts Made by the Parties 
to an Insurance Contract Are Within the Contemplation and 
Purview of the Original Contract and Cannot Be Treated as 
Feeeennnen Agreements. Head vs. New York Life Ins. Co. 
CHD. Kin ctsencendbanddaedssteees ateswesuen mcedeeesaaueheanumaad 
A Life Insurance Policy Is Not a Contract of Indemnity But Is a 
Contract to Pay Money Upon the Death of the Assured in Con- 
sideration of Certain Payments Made During His Life. Way- 
land vs. Western Life Indemnity Co. (MO.)..........seseeeees 1458 
A Contract of Insurance Against Fire Is a Contract of Indemnity to 
Reimburse Insured for His Actual Loss Not Exceeding an 
Agreed Sum. Getchell vs. Mercantile & Mfrs.’ Mut. Fire 
BR CO. Ca daccccccs. snouucdctes’  vvbsndavedss acdencasédgene 1482 
A Resident of This State Applied for Insurance in a New York Com- 
pany the Application Providing That the Policy Should Not Be 
in Force Until Actual Payment to and Acceptance of the Pre- 
mium by an Authorized Agent of the Company. Held That the 
Contract Was a Massachusetts Contract. Davis vs. New York 
EADS Fe CO Cc occctdconsunse. Sevsvnccaancade. sbhexasagnae 1405 
Where a Railroad Company Desiring Insurance Signed and Mailed an 
Application to the Home Office of the Insurance Company in 
Philadelphia, Where It Was Accepted and Policies Were Signed 
and Mailed, Properly Addressed to the Applicant, the Insurance 
Contracts Were Completed and to Be Performed in Pennsylvania, 
Stone vse. Old Colony St. Ry. Co. (Mame.)..cccccsccccccccce 1675 
Where an Application Made by a Railroad Company for Insurance 
Was Finally Acted Upon in Pennsylvania, and the Policies Were 
Actually Delivered in That State, Where They Were Legal, the 
Policies Were Not Illegal in Massachusetts, Though the Sec- 
retary of the Company Solicited Insurance Applications There. 
Stene ve. Old Colony St. Iv. Ce... CORAM. ccccccccctestecnnans 1675 
Statutes Providing That All Contracts of Insurance on Property, Lives, 
or Interests in Massachusetts Shall Be Deemed to Be Made 
Therein, Is Not Intended to Regulate or Prohibit Contracts of 
Insurance Made by Residents of the State in Other Jurisdictions. 
State Legislation Cannot Deprive a Citizen of the Personal Right 
to Protect Himself From Loss by Insurance on His Property 
Under a Contract Made Outside the State of His Domicile. Stone 
ve... OE Colony Be. Tey. CO. COR inc carcass ccdsonasedgicacéagsucn 1675 
The Conditions Contained in a Life Policy Cannot Be Voided by the 
Mere Representations of an Agent, Unless Expressly Provided in 
the Policy. Fidelity & Casualty Co. of N. Y. vs. Fresno Flume 
@ .TOPSGI CO: CG de cccccccsce ccstcccnevec.ccnnvessusesences 6065 
A Life Policy Provided That Premiums Would Be “paid by the “Com: 
pany if the Insured Is Wholly Disabled After One Full Pre- 
mium Shall Have Been Paid. Held That, as the Company’s Lia- 
bility Was Not Changed, Time Was Not the Essence of the 
Contract, and Notice Was Given Within a Reasonable Time 
Southern Life Ins. Co. vs. Hazard (Ky.).......... Ctvecewes 1162 


Application with Proof of Medical Examination and First Annual Pre- 
mium Must Have Insurer’s Approval Before Contract Becames En- 
forceable in State of Kentucky. Northwestern Mut. Life Ins. pas 
CO TUGRENS COP ie icccsas 00d008° caeene ie cence ... SHetmanene ane 52 

Delay in Acting Upon an Application, of Life Insurance, Which it 
Acted Upon Would be Rejected, Does Not Fix Liability on In- 
surer from Date of the Application. Northwestern Mut. Life 
Ine. Co. Ve. Neafes (HYy.) cece cocccece cesccsvccccsocsccecece 62 

In Kentucky, Insurance Is in Force ‘After Applicant’s Medical Examina- 
tion Approved and First Annual Premium Collected. North- 
western Mut. Life Ins. Co. vs. Neafus (KY.)........seeee0. eeces 

A Life Policy, Which Provides for Payments of Fixed Sums at Stated 
Intervals, Notifies the Holder He Is Amenable to Assessments in 
addition to the Regular Payments, as Provided by By-Laws. 
Though the Policy Does Not in Terms Make the By-Laws a 
Part of the Contract It Governs the Levying of Assessments. 
Moran vs. Franklin Life Ins. Co. (MO.)....ccccccccscscscevcces 74 

(Laws 1892, c. 690) Sta. Providing That Insurance Polieies Shall “Contain 
the Entire Contract, and Nothing Shall Be Incorporated There- 
in by Reference Without an Attachment to the Policy of the Con- 
stitution, By-Laws, etc., Incorporated, Where No Reference Is 
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Made in a Policy to Questions and Answers at a Medical Ex- 
amination, Such Are Ineffectual to van Fraud. oe Vi. 
Colonial Life Ins. Co. (N. Y.) 661 
A Policy of Insurance Is a Contract Founded — on a Proposal ‘on’ One 
Side and an Acceptance on the Other; and it Does Not Become 
Operative as _a Contract Until the Application Is Accepted. 
Carleton vs. Patrons’ Androscoggin Mut. Fire Ins. Co. (Me.). 3067 
Contract of Insurance Must Be Complete at the Time w the Loss. 
If It Lacks Any of the Required Essentials, It Is Not Complete. 
Contract Was Not Complete Because the insurer ‘Had Not Ac- 
cepted the Apportionment of the Insurance. Ogle Lake Shingle 
Co. vs. Nat. Lumber Ins. Co. (Wasa.) 
One Who Signs an Application for Life Insurance Without Reading Tt, 
Upon the Assurance of the Soliciting Agent That It Conforms 
to Representations Orally Made, and That Such Signing Is Cus- 
tomary but Not Necessary, May Refuse to Accept a Policy Ten- 
dered Him, on the Ground That It Does Not Meet Such Repre. 
sentations. Evans vs. Central Life Ins. Co. (Kan.) 


Reasonable Rules Adopted by an Insurance Company for the Conduct 
of Its Business When Printed in a Receipt Book Given to in 
sured, Becomes a Part of the Contract. Rowe vs. United States 
Industrial Life Ins. Co. of Charleston (3. C.) 197 

Collateral Agreement Is Binding, in the Absence of Any Preliminary 
Agreement. Mutual Life Ins. Co. vs. Summers (Wyo.) 

Oral Contract of Insurance Must Be Complete. Ogle Lake Shingle Co. 
vs. Nat. Lumber Ins. Co. (Wash.) 

Statute Provides That Fire Insurance Companies Shall Attach a True 
Copy of the Application to the Policy if Its Terms Make Them 
a Part Thereof or if They Affect Its Validity, and That the 
Failure to Do So Shall Preclude Pivof of Falsity of Represen- 
—_ in Such Application. Coats vs. Camden Fire Ins. Ass’n 
( 8.) 

The Insured by the Acceptance and Retention of a Policy of Insurance 
for a Lengthy Period Without Complaint, Is Conclusive Pre- 
sumption of His Knowledge of the Recitals Therein. ane 
vs. N. Y. Life ins. Co. (Mo.) te 

The Acceptance of an Insurance Policy Though ‘Not’ ‘Signed by the 
Insured, Binds Both Parties. Fidelity & Casualty Co. of New 
York vs. Fresno Flume & Irrigation Co. (Cal.) 

Where Insurer Accepted a Premium Note for a Life Policy, Indorsed 
by the Soliciting Agent, and Delivered the Policy to Him, the 
Agent Was Authorized to Deliver oe to the Insured. Mutual 
Life Ina Co. of N. Y. vs. Reid (Col.)..... 

When an Agent Instructs a Clerk to Issue a Policy, “and the’ Policy 
Is Issued and Left With the Bank, of Which Said Agent Is 
Cashier, for Safe-Keeping in Accordance With an Agreement 
With Insured the Contract Becomes Complete. Marysville Merc. 
Co., Ltd. vs. Home Fire Ins. Co. (Idaho) 

In View of the General Rule That a Delivery to the Agent Is a Delivery 
to the Insured, Where an Agent for a Fire Insurance Company 
Has Power to Issue and Renew Policies, Actual Personal Delivery 
of Policy to Insured Is Not Required, When Agreement Between 
the Agent and the Insured Is Equivalent to ee Wyss- 
Thalman et al. vs. Maryland Casualty Co. (Pa.) 

Actual or Constructive Delivery of an Insurance Policy is’ Essential 
to Its Validity. Where the Application Required That a Life 
Policy Be Delivered to and Accepted by Applicant Before Be- 
coming Effective, the Intentions of the Official Who Executed 
the Policy That It Should Become Effective as Soon as Executed 
Would Not Make It Effective Before It Was Actually Delivered 
and Accepted. American Home Life Ins. Co. vs. Melton (Tex.) 

The Presumption That a Certificate of Membership. Stating That, in 
Consideration of a Specified Sum, a Member Has Been Admitted 
to Membership, Was Delivered on the Day of Its Date Is Con- 
clusive, Unless Overcome by Facts Showing the Contrary; and tne 
Mere Agreement in the Application That the Certificate Shall 
Not Take Effect Until the First Payment Is Made Does Not 
Overcome It. The Certificate Having been Delivered to Him in 
May, and the October Assessment Having Been Levied and Paid 
Without Protest, Shows That Hé and the Association Under- 
stood That He Became a Member When the Certificate Was 
Delivered to Him. Hoover vs. Bankers’ Life Ass’n (Iowa)....1150 

A Provision of a Life Insurance Policy That It Should Not Be Effective 
or Binding Until Delivered to and Accepted by Insured While 
in Good Health Was Valid. Where Insured Paid His Full First 
Premium in Advance, and Directed the Soliciting Agent to De- 
posit the Policy in the Agent’s Safe With Insured’s Other Pri- 
vate Papers, His Act in Acquiescing in the Policy Being De- 
posited in the Safe Upon Being Informed of Its Receipt by the 
Agent Was a Sufficient Acceptance Under a Provision of the 
Policy That It Should Not Be Effective Until Accepted by the 
Insured. Bell vs. Missouri State Life Ins. Co. (Mo.) 

Plaintiff, to Whom a Policy Was Issued by Defendant to Take the 
Place of One of Another Company, Which It Desired C nceled, 
Is Not Shown to Have Refused to Accept It and Held It Sub- 
ject to His Legal Rights, Where, on Being Consulted by De- 
fendant After a Fire as to Whether He Intended to Make a 
Claim Against It, He, After Stating What He Would Have 
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Done if Consulted Before It Was Issued, Stated That He In- 
tended to Hang Onto All the Policies. Finley vs. Western 
Empire Ins. Co. of Wash. (Wash.) 

Credit Is Presumed to Have Been Extended to Insured for a Premium 
if the Policy Was Delivered Without Requiring Pasmant. Wash- 
burn vs. United States Casualty Co. (Me.) ‘ 

A Contract for Insurance Made by an Unauthorized ‘Agent on "Behalf 
of His Principal on Which the Premium Has Not Been Paid Is 
Not Binding on the Insurer Before the Principal Has Ratified, 
Nor Can It Be Bound by a Ratification or a Tender of the 
Premium by the Agent After the Occurrence of a Fire Which 
Has Destroyed the Subjects of Insurance, and Which Fact Is 
ee: to Both Parties. Kline Bros. & Co. vs. Royal Ins. Co. 
(N ° 

Where Insurance Policies Were Delivered and Receipts Given by the 
General Agent of the Insurer for the Premium, the Policies Be- 
came Binding Contracts, Though the Insured Gave Only a Note 
for the Premium. McGee vs. Felter (N. Y.) 

Where Neither the Certificate Nor the By-Laws Contain Such Limita- 
tion That One Could Not Become a Member Until the First Pay- 
ment Had Been Made, The Contract Will Be Construed Most 
Favorably to the Member or His Beneficiary. Hoover vs. Bankers’ 
Life Ass’n (Iowa) 

A Promissory Note Alleged to Have Been Given for Insurance Premium. 
The Evidence for the Plaintiff Consisted of the Note and the 
Policy of Insurance. The Defendant Pleaded and Testified That 
He Could Neither Read Nor Write; That He Signed the Note 
With His Mark, in Ignorance of the Fact That It Was a Note. 
Held That This Testimony Being Undisputed, a Verdict for the 
Defendant Was Demanded. Spikes vs. Wallis (Ga.)........... 1163 

Though an Application for a Fire Policy Did Not Contain a Promise 
to Pay the Premiuin on the Delivery of the Policy, the Obliga- 
tion to Pay the Premium Was a Consideration for the Issuance 
of the Policy on Which Insurer Could Sue. Ginners’ Mut. Un- 
derwriters of San Angelo, Tex. et al. vs. Wiley & House 
CTem.) .. 

“here Was Evidence That the Policy Was in Force at the Time of the 
Trial, That the Agent Had Actually Paid the Premium for Which 
the Note Was Given After Suit Brought, and That the Insurer 
Had Waived the Provision in the Policy That It Should Not 
Be in Force Until the First Premium Had Been Paid in Cash. 
Newman vs. Norris Implement Co. et al. (Tex.).............1802 

Defendant Did Not Receive the Policy Applied for, the Application 
Was Admissible to Contradict Such Defense. Question Whether 
Defendant, With Full Knowledge, Made the Application and 
Got the Kind of Policy for Which He Applied, Was on the 
Evidence for the Jury. It Was for the Jury on the Whole Facts 
to Say Whether or Not He In Fact and With Full Knowledge 
Made the Application, and Whether or Not He Did Get the Char- 
acter of Policy for Which He Applied. Thurman vs. Farmers’ 
Mut. Fire Ins. Co. (Miss.)....... 1 

Held That Plaintiff and the Subagent Were Acti Together in the 
Matter, and the Subagent’s Statement That e Would Correct 
Defendant’s Health Record, When He Would Be at Liberty to 
Take the Policy, or Not, Was Admissible Against Plaintiff. 
Waggoner vs. Burg. (Tex.) 

Before Being Injured and Before the Policy Was Issued, the Insured 
Changed His Employment, and the First Premium Remained 
Unpaid at the Time of His Death. Held That the Insured Failed 
to Perform on His Part, and There Could Be No Recovery on the 
Policy. Lilja vs. Standard Acc. Ins. Co. of Detroit (Mich.)..1526 

Held That, on Tender of the First Premium Within the Sixty-Day 
Period, the Beneficiary Became Entitled to Recovery on the 
Policy. Although When Policy Was Received He Was IIIl. 
Connecticut General Life Ins. Co. vs. Mullen (Pa.) 

In an Action by One Not an Innocent Holder in Due Course on a 
Note for the First Premium of Insurance Policies Issued on the 
Life of the Maker by a Foreign Company, the Fact That the 
Note Was Payable Without Interest in Eighteen Months After 
Delivery of the Policies, Does Not Violate Insurance Law. The 
Object of the Statute Is to Recuire Life Insurance Companies to 
Give Equal Terms to Insurers of the Same Class, and to Fix 
Equal Terms of Insurance in Their Policies. McGee vs. Felter 


(N. Y.) 

Where, Though the Bond Was Not Signed by Employee, the Usual Pro- 
visions of Such Bond Was Supplemented by a Separate Agree- 
ment of Indemnity, It Will Be Presurmed That the Agents of the 
Surety Company Considered Its Interests as Well Protected as 
if the Employee Had Signed the Bond. General — Signal Co. 
vs. Title Guaranty & Surety Co. (N. Y.) 

Where the Agents of a Bonding Company Executed and Deliv- 
ered to Employer Bond Without Employee’s Signature With a 
Letter That It Was “Duly” Executed, It Will Be Presumed a 
Waiver of the Condition. Mutual Life Ins. vs. Summers (Wyo.) 

General Ry. Signal Co. vs. Title Guaranty & Surety Co. 
ie.) 

Where Insured Retains Policy and Receipt for First Premium ‘Attached 
Thereto, Although the Premium Was Not Actually Paid to 
Company, but Merely Expressing Dissatisfaction Therewitr 
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and Inability to Pay Note Given for the Premium, Held That 
Insured Cannot Defeat Payment of Premium and Still Retain 
Policy. Franklin Life Ins. Co. vs. Boykin (Ga.)......eseeeeee 

One Receiving and Retaining a Policy on One’s Life, Is, in the 
Absence of Fraud, Chargeable With Knowledge of Its Terms. 
Germania Life Ins. Co. vs. Bouldin (Miss.).... 

Where Provision Is Contained in a Policy for the Payment of a Cer- 
tain Premium, Which the Agent Orally Represented Would Not 
Be Collected, an Action Upon the Written Policy Did Not Ratify 
Such Oral Representation. Fidelity & Casualty Co. of New York 
vs. Fresno Flume & Irrigation Co. (Cal.) 

If a Fire Policy Was Unconditionally Delivered So as to Constitute 
a Waiver of a Provision That No Liability Attached Until the 
Premium Was Paid, It Will Be Enforced, Though the Premium 
Was Not Paid When the Fire Occurred. De Michele vs. London 
& Lancashire Fire Ins. Co. (*’tah) ‘ “ 

Where a Husband Signed a Note for the Payment of a Premium on 
an Insurance Policy on the Life of His Wife, and the Policy 
Was Made Payable to Her Estate Instead of to Him Individually 
as Directed, He Cannot, Having Permitted the Wife to Accept 
the Policy and Having Made No Offer to Return It, Escape Pay- 
ment on the Ground That There Was a Failure of Consideration 
in Not Making Him Beneficiary. Gray vs. Stone (Ark.)........ 

Where Insured Does Not Reject a Life Policy Within a Reasonable 
Time After Its Delivery on the Ground That It Was Not What 
He Contracted for, He Is Deemed to Have Accepted It and Can- 
not Escape Liability for Premium. Gray vs. Stone (Ark.) 

The Original Policy Insured an Extension of Plaintiff's Main Bridge 
Described in the Application as Set 100 Feet From the Main 
Bridge, but Plaintiff Afterward Lost the Original Policy, and 
Applied for a Duplicate; an Attorney in the Insurance Com- 
were Office Without Authority Attempted to Issue a Duplicate, 

hich Described the Insured Property as Being a Part of the 
Main Bridge, and Made the Description a Warranty. Citizen’s 
Mut. Fire Ins. Co. of Cecil Co. vs. Conowingo Bridge Co. (Md.) 

Though an Insurance Company Be Urganized as an Assessment Company 
and Has No Authority to Issue Old-Line Policies, It May Not, 
After Its Execution and the Receipt of Premiums Thereunder, 
Interpose the Defense of Ultra Vires to an Action on an Old- 
_— Contract Written. Knott et al. vs. Security Mut. Life Ins. 


(Mo. 

The Receipt Constituted the Initial Contract Between the Parties, and 
the Policy Issued by the Company Which Was Never Delivered 
Did Not Under the Facts of This Case Alter or Modify Its Con- 
ditions. a the Note Without Informing the Insured That 
It Canceled the Insurance and Also Received a New Premium 
Note It Thereby Elected to Prolong the Life of the Insurance 
Contract. Citizens’ Life Ins. Co. vs. Coleman (Ky.) 1 

A Provision of a Life Insurance Policy That It Should Not Be Effective 
Until Delivered While the Insured Was in Good Health, Being 
for the Benefit of the Insurer, Could Be Waived by It or Its 
Agent Authorized to Do So. Where the Insurer Waives the Stip- 
ulation as Regards Delivery, the Policy Becomes Effective Upon 
Its Acceptance by the Insured, Though He Is Then in Bad 
Health. Bell vs. Missouri State Life Ins. Co. (Mo.). 

Where the Soliciting Agent of a Life Insurance Company "Delivered 
a Policy to Insured Two Days After He Received Injuries From 
Which He Died, and the Insurer, After Receiving Proofs of 
Death Showing the Insured to Have Met With the Injury Be- 
fore the Policy Was Mailed to the Agent, Delayed Several 
Months Before Offering to Return the Premium Which It Had 
Received, It Thereby Ratified the Acts of the Agent and Waived 
a Provision That the Policy Should Not Be Effective Until De- 
livered to Insured While in Good Health. Bell vs. Missouri State 
Life Ins. Co. (Mo.) 

A Waiver Once Attached or a Ratification Once Had May Not Be ‘Re- 
called by a Mere Change of Opinion About One’s Rights in the 
Premises. Bell vs. Missouri State Life Ins. Co. (Mo.) 


A Policy Returned as Not Wanted, Has No Binding Force. Jefferson 
Fire Ins. Co. of Philadelphia vs. Greenwood (Tex.) 

A Provision in an Accident Policy, That No Change Whatever or 
Waiver of Its Provisions Should Be Valid Unless on Indorsement 
By the President or Secretary of the Company, Was Valid. 
Wyss-Thalman et al. vs. Maryland Casualty Co. (Pa.) 

The Custom of Insurance Agents in a Certain Locality by Issuance 
of New Policies on Expiration of the Old Without Request From 
the Policyholder, Does Not Constitute a Parol Contract Sufficient 
to Support a Cause of Action for the Recovery for a Loss. 
American Cent. Ins. Co. vs. Hardin (Ky.) 

At the Time of the Transfer of the Policy, Defendant’s Agent Had 
Notice of the Fact That No Inventory Would Be Kept. This 
They Hold Amounted to a Modification of the Original Policy 
Contract. Day vs. Home Ins. Co. 
the Insurer’s Indorsement Intended to Continue the Insurance 
for the Benefit of the Mortgagee, but by an Erroneous Indorse- 
ment Left the Policy Payable to the Former Mortgagee Instead 
of to the Assignee, the Policy Must Be Reformed So as to Make 
It Payable to the Assignee as Mortgagee to the Extent of His 
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Interest. Salomon vs. No. Br. & Merc. Ins. Co. of N. Y. (N. Y.) 1328 
Parties Who Make a Contract Have the Power to Modify It by a 
Sufficient Consideration for the Modification to Give It Contrac- 
tual Force. Patterson vs. American Ins. Co. of Newark (Mo.) 1478 
It Is Not Within the Power of an Insurer, Against the Consent of the 
Insured, to Substitute Another Insurer in the Carrying Out of Its 
Undertakings. Washington Life Ins. Co. et al. vs. Lovejoy et 
aR Ss eee - +. 1668 
The Defendant Company Which Had “Taken Over the Contracts ‘and 
Assets of the Original Company and Had Assumed Its Obliga- 
tions Was Liable. Washington Life Ins. Co. et al. vs. 
joy et al. (Tex.) 
A Renewal Receipt From An “Accident Insurance Company Attached to 
a Policy and the Agent of the Company Changing and Crediting 
the Renewal Premium as if Actually Paid, the Policy Was 
ey Renewed. Washburn vs. United States Casualty Co. 
Where Agent Had “Authority to Substitute Policies, Plaintif? Was En- 
titled to Recover on the a Policy. "Benedict et al. vs. 
Security Ins. Co. (N. Y.) eeeeece 
Chattel Mortgage Property Held by ‘a * ‘Warehouse will “Not “Affect a 
Policy Obtained by a Warehouse Company. saree Bros & Co., 
vs. Royal Ins. Co., Ltd., (N. Y.) ‘ coeee @ 
Under a Fire Policy of the New York Standard ‘Form, “That ‘No ‘Agent 
Shall Have Power to Waive Any Conditions of the Policy, etc. 
A Local Agent Cannot Bind Insurer by Promising to Renew a 
Policy Eight Months Before Its Expiration. Mere Indifference 
of Insured at and After t.. Expiration of the Original Term 
Did Not Show an Intent to Renew. Underwood vs. Pennsyl- 
vania Fire Ins. Co. (N. Y.). ecoseccce OCS 
Where an Accident Insurance Policy *Expressly * Provided ‘for Its Re- 
newal by Payment of the Premium Annually in Advance, the 
Payment of Annual Premium Did Not Constitute a New Con- 
tract of Insurance, but Merely Extended the Original Contract. 
Standard Acc. & Life Ins. Co. vs. Wood ) 11 
Where Renewal on Fire Policy Was Not Requested at the Expiration 
of the Original Policy, But Insured Issued a New Policy and 
Delivered It to the Broker, Who Retained It the Renewal Was 
Not onan. Berman vs. No. British and Mercantile Ins. 
Renewal of a Fire Insurance Policy Constitutes a New Contract. 
till et al. vs. Pine Tree State Mut. Fire Ins. Co. (Me.)........ 1822 


CONSTRUCTION AND OPERATION. 

Medical Examinati . Defined as Final ates and aan 
Northwestern Mut. Life Ins. Co. (Ky.)....... eeees 

A Contract of Insurance Cannot be Given an Interpretation — “At 
Variance With the Clear Sense and Meaning of the Language 
in Which It is Expressed. Mady vs. Switchmen’s Union of 
North America (Minn.)........... ee soccecccce 108 

The Rule that Contracts of Insurance Must Be "Liberally ‘Construea in 
Favor of Insured Does Not Authorize the Court to Put Into an 
Insurance Contract Words That Would Make a Radical Change 
in its Meaning. Northwestern Mut. Life Ins. Co. vs. Neafus (Ky.)..68 

In General. No. Br. & Merc. Ins. Co. vs. Robinett & Green (Va.).... 11% 

Splash of Infected Water, Resulting in the Loss of an Eye, Is‘an 
Accident. Sullivan vs. Modern Brotherhood of America (Mich.) 286 

Where Statute of Missouri Providing Against Forfeiture of Insurance 
Contracts for Nonpayment of Premiums Becomes a Part of an 
Insurance Policy in Its Original State Prior to Its Amendment by 
Laws 1903, the Contract Rights of the Parties Were Not Changed 
by Such Amendment. Christensen vs. N. Y. Life Ins. Co. (Mo.) 20¢ 

Where a Fidelity Policy is Susceptible to More Than One Construction, 
The One Favorable to Insured, Must be Adopted. Farmers’ & 
Merchants’ State Bank of Verdon vs. United States Fidelity & 
Guaranty Co. (6 Th). ccscccscass aaapawas 176 

Where Life Insurance Policy lad a List a Privileges’ ‘Endorsea “on 
Policy, Providing That at the End of the Tontine Period, In- 
sured Might Surrender for Its Full Value, Consisting of the Entire 
Reserve, Held to include only surplus arportionment. Equitable 
Life Assur. Society of United States vs. Meuth et al. (Ky.)...... 17% 

Where a Merchant Applied For a Credit Bond, and the Application 
Referred to Schedule A, the Application, the Bond, and the 
Schedule Constituted the Contract. Lexington en Co. vs. 
Philadelphia Casualty Co. (N. x 

The Courts in the Construction of Doubtful Terms in ‘a Fire Policy, 
Held the Construction Most Favorable to the Insured Must Be 
Adopted, Without Enlarging the Terms of the Policy. a 
vs. Phoenix Ins. Co. (MO.)....eeseeeeee eeeccecee 

Insured Under a Policy May Construe the Terms Thereof ‘Most 
Favorably for Himself. Germania Life Ins. Co. vs. Bouldin 
CMigs.) .ccccccee 

To Recover on an Insurance Policy, Plaintiff Must Bring Himself With- 
in Its Express Provisions. First Nat. Bank of Monrovia vs. 
Maryland Casualty Co., California........ 

No Word in an Insurance Policy Prepared. ‘tor the ‘Insurer by Persons 
Exercising the Highest Care and Skill, Should Be Disregarded 
and No 1 ee |! Should Be Resolved in Favor of the Company. 
New York & P. R. S. 8S. Co. vs. 4tna Ins. Co. (N. Y. 
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A Foinseg Rider May Waive All the Terms of the Policy. New York 
& P. R. S. 8S. Co. vs. Adtna Ins. Co. (N. Y.) 

A Contract of Indemnity Insurance Is to Be Construed the Same 
as Other Insurance Contracts, to Wit Most Favorable to the 


178 


Insured. Mears Mining Co. vs. Maryland Casualty Co. (Mo.) 1001 


The Rule That Insurance Contract Must Be Strictly Construed Against 
the Insurer Should Be Especially Followed as to Forfeiture 
Clause. Continental Casualty Co. vs. Ogburn (Ala.) 

A Policy of Life Insurance, Though Executed at the Company’s Office 
in Wisconsin, Is a Virginia Contract, Where the Application 
Was Made by a Resident of the Latter State. Northwestern 
Mutual Life Ins. Co., Petitioner vs. J. Wm. McCue, Samuel! O. 
McCue, Harry M. McCue and Ruby G. McCue, Infants, by Marshall 
Dinwiddie, Their Next Friend, et al. (Va.) 

An Insurance Policy Will Be Liberally Construed in Favor of the In- 
sured So as Not to Work a Forfeiture, Unless the Case Is 
Clearly Within the Conditions Expressed in the Policy. Phila. 
— Agency of the Fire Ass’n of Phila. vs. Neurenberg 
(Tex. ) 

Where the Face of a Policy of Insurance Shows a Clear Old-Line 
Contract, a Stipulation on the Back Which Provides for the Levy 
of Additional Assessments Is Nugatory. Ambiguity in a Stipu- 
lation on the Back of a Policy of Life Insurance Which Is Old- 
Line on the Face, Which It Is Claimed Renders the Policy One of 
Assessment Must Be Resolved in Favor of the Insured, and 
the Right to Raise the Premiums. Knott et al. vs. Security Mut. 
Life Ins. Co. (Mo.) 

The Statute in Force at Date of the Policy Became a Part of It Re- 
gardiess of the Condition When Appellant Was Organized. 
Breakstone vs. Appleton Mut. Fire Ins. Co. (Wis.) 

In General, Contracts of Insurance Are Construed Most 
Against the Insurer; but Where There Is No Occasion for Con- 
struction, Sucn Contracts Must Be Enforced According to Their 


986 


Clear and Unambiguous Meaning. Day vs. Home Ins. Co. (Ala.) 1187 


An Application Not Being Incorporated in the Policy or Shown by It 
in Any War Cannot Be Considered. Breeden vs. Western & 
Southern Life Ins. Co. (Ky.) 

Where a Claim to the Policy Is Based Upon the Idea That She Was 
Named as Beneticiary in the Application, but That Cannot Be 
Considered. If the Company Paid Her the Money, Such Payment 
Would Be No Defense to an Action by the Proper Party to 


Recover It From the Company. Breeden vs. Western & re 


Life Ins. Co. (Ky.) 

License Given to Foreign Surety Companies to Do Business in State 
Does Not Prevent Later Supervision With View to Prevention 
of Monopoly. State vs. American Surety Co. (Neb.) 

A Fire Policy Should Be Given Reasonable Construction to Effectuate 
the Interest of the Parties. Gropper vs. Home Ins. Co. (N. Y.) 

If the Written Portions of a Fire Policy Are Inconsistent With the 
Printed Portions, the Former Must Ordinarily Prevail. If the 
Stegk of a Merchant Tailor Covered by Fire Insurance Neces- 
sarily Includes a Small Amount of Benzine Being Kept on the 
Premises Will Not Defeat the Policy. Gropper vs. Home Ins. 
Co. 


The General Rule Being That Laws in Existence Are Necessarily Re- 
ferred to in All Contracts Made Under Such Laws, and That No 
Contracts Can Change the Law, and That in Such Cases the 
Stipulation in the Policy Must Yield to the Statute. 

Niagara Fire Ins. Co. Mo. 

Insured ad a Right to Show the Understanding of the Parties in 
using the Term “the Stock of a Merchant Tailor’ to Show That 
Keeping of a Small Quantity q Benzine Was Comtempinses. | 
Gropper vs. Home Ins. Co. (N. Y.) 

Bonds Guaranteeing the Fidelity of Employees or Agents, Bocessca 
for a Consideration by Companies Organized for and Engaged 
in That Business, Are Treated by the Courts as Insurance Con- 
tracts, When Under Construction With a View to Ascertain the 
Nature and Extent of the Liability Assumed, So That Such In- 
surers Are Entitled to the Consideration Accorded to Sureties. 
Louisville & N. R. Co. vs. United State F. & G. Co. et al. 


A Life Insurance Policy, Being a Contract of Indemnity, Will Be Given 
That Construction Most Favorable to the Insured, Where Its 
Terms Are Uncertain or Contradictory. Lilja vs. Standard Acc. 
Ins. Co. of Detroit (Mich.) 

By-Laws of a Mutual Insurance Company, Not Inconsistent With a 
Policy Issued by It, Became a Part of, and Must Be Construed 
With, the Policy. When the House Had Been Vacant Ten Days, 
Liability on the Policy Became Suspended, and Under the Con- 
tract Would Continue Suspended After Reoccupation, Un- 
til the Secretary Was Notified. Brashears et al. vs. Perry Co. 
Farmers’ Protective Ins. Co. (Ind.) 


Cenditions in a Fire Policy Are Not Extended by Implication to Matters 
Not Clearly Within the Conditions According to the Usual and 
Ordinary Meaning of the Words Used. It Is for the Court to 
Construe the Contract and Give Such Effect to the Language 
Used as the Parties Intended. Liverpool & London & Globe Ins. 
Co. vs. Lavine (Ala.) 
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A Provision in a Policy Issued to a Holder in This State That the 
Contract Contained Therein and in the Application Should Be 
Construed According to Law of the State of New York, and That 
The Place of the Contract Was Agreed to Be the Home Office of 
the Company in New York, Simply Provides a Rule of Law for 
the Construction of the Contract. Washington Life Ins. Co. et al. 
vs. Lovejoy et al. --- 1553 

When the Terms of a Bond 
Obligor and Obligee That There Shall Be an Indemnity to 
the Latter on Account of the Default of an Employee, Doubt- 
ful Terms Will Be So Construed as to Effectuate Rather Than 
to Defeat That Intention. Rankin vs. United States Fidelity 
& Guaranty Co. (Ohio) “ae 

Where the Language Permits, a Sick 
Be Construed Favorably to the Insured, Rather Than to the 
Insurer. Metropolitan Plate Glass & Casualty Ins. Co. vs. Hawes’ 
Ex’x (Ky.) 

It Is Insisted That 
Form, the Effect of the Clause Attached Was to Insure the 
Interest of the Mortgagee Solely, and That the Insurance Was 
Not an Incident to the Property Insured, but Was a Special 
Agreement to Protect the Mortgagee Against Loss. Brown City 
Savings Bank vs. Windsor (Mich.) 

One’s Rights and Liabilities as a Member of a Mutual Insurance Com- 
pany, Existing Under Ky. St. § 702 et seq., Are Determined by 
the By-Laws of the Company and Such Statutes; but His Status 
as Insured Under a Policy Is the Same Under an Ordinary Con- 
tract of Insurance. Kentucky Growers’ Ins. Co. vs. Logan et 
al. (Ky.) 

Unless It Appears to the Contrary, the Company Will Be Presumed to 
Have Known the Deceased Person as the Insured and That the 
Contract Was for the Benefit of the Legal Representatives. 
Queen Ime. Co. VB. Peter® (GOs)cnccccccccce ccvcvcccccccccccsce 

The Contract Between an Insurer and the Mortgagee as Expressed 
by a Mortgagee Clause in the Policy Is Distinet From the Con- 
tract Between the Insurer and the Owner. Heilbrunn vs. German 
Alliance Ins. Co. of N. Y. (N.Y. cenceus 

Clause of Policy Excepting Liability for ‘“‘Person Employed in Violation 
of Law,” Enforced Against Employer. Buffalo Steel Co. 
Etna Life Ins. Co. (N. Y.) 

Where in Insuring Against Accidents, Company Could Pay the Amount 
of Policy, or Defend the Suit at Its Own Expense, Exercise of 
Option to Defend Makes It Liable for Costs and Expenses in 
Both Trial and Appellate Courts. Coast Lumber Co. vs. Actna 
Life Ins. Co. (Idaho) 4 icadeucee 

A Policy Made in the Name of a Particular Person Will Not Protect 
the Interest of Another Person, Unless It Contuins Some Words 
Which Indicate That It Is Intended That Such Other Interest 
Be Covered. Stanley vs. Fireman’s Ins. Co. (R. I.)... 

A Fire Policy on Stock of Grain in a Building Occupied as a Grain 
Warehouse Covers the Part of the Stock Therein Consisting of 
Bran a Product From Grinding Wheat. German Fire Ins. Co. 
of Peoria vs. Walker (Tex.) «ee rTeeree rere Tre 

Insured Had a Right to Show the Understanding of the Parties in 
using the Term ‘‘the Stock of a Merchant Tailor” to Show That 
Keeping of a Small Quantity of Benzine Was Contemplated. 
Gropper vs. Home Ins. Co. (N. Y.)..... coccccccscecces 

Policy Held to Be a Specific and Not a Blanket Policy. Grollimund 
vs. Germania Fire Ins. Co. (N. J.) . “ he 

A Bond Given to Indemnify an Employer Against the Dishonesty of 
Its Employees for a Money Consideration Has All the Essential 
Features of an Insurance Contract, and Is Not to Be Construed 
According to the Rules of Law Applicable to the Ordinary Ac- 
commodation Surety. First Nat’l Bank of Crandon vs. U. 5. 
Fidelity & Guaranty Co. of Baltimore (Wis.) vane kted 


Evidence Showing a Lack of Substantial Cumpliance With the ‘“‘Three- 
Fourths Value” and “Iron Safe” Clauses. Shawnee Fire Ins. Co. 
ve. Thempaen & Rowell et Gl. (OMG). cccccccccccccccccccccee 44 

A Mutual Fire Policy Provided for Payment of Such Charges as 
Might Be Levied by the Board of Directors Against the Insured 
or the Deposit of $102.73 in Cash as Security Therefor, and in 
Consideration Insured Cértain Property, Real and Personal. Held 
That, Under the Reduction Claim, Defendant Was Only Bound to 
Pay on Such Amount of Insurance as Plaintiff’s Deposit Would 
Purchase. Warsaw-Wilkinson Co. vs. Exchange Mut. Fire Ins. 
CO. (PO cscccccscs . sibhewanwews 


A Fidelity Policy, Insuring a Bank Against Loss Occasioned by Its 
Assistant Cashier, Is Terminated When He Acquires a Majority 
of the Stock and Becomes a Director. Farmers’ & Merchants’ 
State Bank of Verdon vs. United States Fidelity & Guaranty Co. 
(8. D.).... CuSO en Cee’ 

Insurance Company Held for Damages for Failing to Issue Policy in 
Due Time. Boyer vs. State Farmers’ Mut. Hail Ins. Co. et al. 
CHan.) ccccvccsece oe iMigaemes chinks 

An Employer’s Indemnity Bond, Insuring a Bank Against Loss by Rea- 
son of the Fraud of Its Cashier, the Bond Was Kept Alive in a 
Manner Similar to an Insurance Policy; That Is by Payment of 


(25) 





Topical Index. 


Annual Premiums. United States Fidelity & Guaranty Co. vs. 
Citizens’ Nat. Bank of Monticello (Ky.)......... 1006 

Laws 1892, c. 690, § 88, Provides That the Insured May Have His Policy 
Extended From the Date It Lapsed for Such Length of Time as 
the Reserve on Such Policy Will Purchase. Sustained Even 
ons. ae Payment. aie vs. New York Life Ins. Co. 

A Life Insurance Contract Continues “in Force During “the “Life of the 
Assured and Can Be Terminated Before His Death and Against 
His Will Only by His Breach of Some Obligation Imposed Upon 
a by Its Terms. Wayland vs. Western — ne ue 


Employees, While Using Elevators in a Building of Insured, 
May Stipulate That Insurer Shall Not Be Liable Before the 
Completion of the Building and Elevators, and Where the Policy 
So Stipulates the Provision Must Be Enforced, Unless Waived 
by Insurer. Scarritt Estate Co. vs. Casualty Co. of Amer. (Mo.).1888 
In the Absence of Misrepresentations and Fraud, Where a Fire 
Insurance Policy Covers Different Classes of Property, Each of 
Which Is Separately Valued, and Is Insured for a Distinct 
Amount, the Contract Is Severable, and a Breach of the Con- 
tract of Insurance That Relates to and Directly Affects Only 
One of the Classes of the Property Insured, Does Not Invalidate 
the Policy as to the Other Class of Property. Hartford Fire 
Ene. Co. WR. TESS GIR) cccccscese sescccocccsccscccevccescecc cle 


Premiums, Dues and Assessments. 


IN GENERAL. 


Evidence Showing Liability of Title Insurance Company on Application 
for a Policy of Title Insurance. Lawyers’ Title Ins. & Trust 
Co. ve. Kelly et al. (N. YV.)occcccccccccccs ecccccccccccceccs 

One to Whom a Distinct and Definite Representation. Has ‘Been Made Is 
Entitled to Rely on Such Representation, and Need Not Make 
Further Inquiry Concerning the Particular Facts Involved. Sum- 
mers vs. Alexander (Okla.) ecccece 

The Fact That Insurance Agent Dealt With a Broker ‘as “the Agent 
of an Insured Is Not Conclusive That They Did Not Issue the 
Policies Solely on His Credit. Leader Realty Co. vs. Markham 
et al. (Mo.). 

Where Insurance Agents Had Authorized a Broker to Collect ‘Premiums, 

Make Deductions Therefrom for His Commissions, and Pay the 
Residue Over to Them, Agent Had No Authority to Take Checks 
and Notes; and Their Payment Thereafter Constituted a Good 
Payment. Leader Realty Co. vs. Markham et al. (Mo.)...... 

The Payment of Premium Upon an Insurance Policy at the Time the 
Poucy Is Delivered Is Not » Condition Precedent to the Existence 
< a Policy of Insurance. Marysville Merc. Co. vs. Home Fire 
ns. Co. 

Defendant's Policy Having Lapsed, He Was Solicited to Apply for Re- 
instatement, or for Another Policy, and for This Purpose Ex- 
ecuted the Note Sued on for Premium, Under Arrangements With 
the Agent That He Should No* Be Required to Pay the Note, 
Unless He Was Reinstated, or a New Policy Issued, but No 
Policy Was Ever Tendered to Him. Held, That Insurer Could 
Not Recover for Want of Consideration. State Life Ins. Co. vs. 
Harrah (Mich.) 

A Promissory Note Alleged to Have Been Given for Insurance Premium. 
The Evidence for the Plaintiff Consisted of the Note and the 
Policy of Insurance. The Defendant Pleaded and Testified That 
He Could Neither Read Nor Write; That He Signed the Note 
With His Mark, in Ignorance of the Fact That It Was a Note. 
Held That This Testimony Being Undisputed, a Verdict for the 
Defendant Was Demanded. Spikes vs. Wallis (Ga.) cm 

There Was Evidence That the Policy Was in Force at the Time of the 
Trial, That the Agent Had Actually Paid the Premium for Which 
the Note Was Given After Suit Brought, and That the Insurer 
Had Waived the Provision in the Policy That It Should Not 
Be in Force Until the First Premium Had Been Paid in Cash. 
Newman vs. Norris Implement Co. et al. ‘ 1 

Defendant Did Not Receive the Policy Applied for, the Application 
Was Admissible to Contradict Such Defense. Question Whether 
Defendant, With Full Knowledge, Made the Application and 
Got the Kind of Policy for Which He Applied, Was on the 
Evidence for the Jury. It Was for the Jury on the Whole Facts 
to Say Whether or Not He In Fact and With Full Knowledge 
Made the Application, and Whether or Not He Did Get the Char- 
acter of Policy for Which He Applied. Thurman vs. Farmers’ 
Mut. Fire Ins. Co. (Miss.) 1 

Held That Plaintiff and the Subagent Were Acting Together in the 
Matter, and the Subagent’s Statement That He Would Correct 
Defendant’s Health Record, When He Would Be at Liberty to 
Take the Policy, or Not, Was Admissible Against . Plaintiff. 
Waggoner vs. Burg. (Tex. ) 

Where, in a Suit by an Indorsee of a Premium Note Against the Maker 
and Payee, the Maker Demanded Judgment Over Against the 
Payee for Alleged Failure of Consideration, in That the Payee 
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Had Failed to Pay the Premium to the Insurance Company, the 
Burden Was on the Maker to Allege and Prove, Not Only That 
He Had Not Done So, but That He Had Not Made Any Satis- 
spoter?, 5 Beast Newman vs. a Implement Co. et 
al. OE.) cee oceccccece 

Where Insured in a Life Policy Executed, ‘tor “Money Borrowed ot 
Insurer Used in the Payment of a Premium, a Certificate Re- 
citing the Amount of the Loan and Stipulating That the Amount 
Should Be a Lien on the Policy, He Did Not Make a Cash 
Payment, Within the Statute. Mutual Benefit Life Ins. Co. vs. 
O’Brien (Ky.) 


PREMIUM OR DEPOSIT NOTES AND ASSESSMENTS THEREON. 


Evidence Must Show Indebtedness c..ncelled by Payment of A Considera- 
tion Where Note First Given in Payment of — and Later Paid. 
Allen et al. vs. Batz et al. (Minn.). cccces 
Where an Old Line Insurance Company Reinsures the Business of an 
Assessment Insurance Company and Assumes the Outstanding 
Policy Contracts and all Obligations of Policyhold2rs and Benefi- 
ciaries Thereunder, and Iss es to Policyholders a Certificate Re- 
citing that it Assumes the Insurance Under the terms and 
Conditions of the Policies, the contract is Not Changed from that 
of an Assessinent Contract. — vs. oon — _ = 


Provision for Increase of Premium. Green et ux. vs. Security 
Mut. Life Ins. Co. } cecccccce 
Where Policy Provides for Fixed Payments at Stated Intervals, Author- 
ized Assessments on Persons Holding Similar Contracts, if 
Necessary to Make Good Any Impairment of the Emergency 
Fund, the Holder of a Policy is Personally Liable for Assess- 
ments Regularly Made While His Membership Continues. Moran 
vs. Franklin Life Ins, Co. (Mo.). eooe 
A Stipulation on the Back of a Policy of ‘Life Insurance Which on Its 
Face Is a Regular Old-Line Policy, That It Is “Subject to the 
Provision That, by Action of the Board of Directors, the Amount 
Required for Mortuary Purposes May Be Varied to Conform to 
the Actual Mortality Experience of the Association,”” Means Only 
That the Mortality Fund May Be Increased or Diminished at 
the Expense of the Reserve Fund, So That an Attempt to Raise 
the Rate of Premiums Was a Violation of Its Terms and Void. 
Knott vs. Security Mut. Life Ins. Co. (MO0.).....c.esececeseeses 
As the Judgment Specifically Provided That Defendant Was Not En- 
titled to Increase the Annual Premium, and as It Was Enjoined 
From Canceling the Policies, the Defendant Is Enjoined From 
Collecting Them or From Taking Any Adverse Action to Plain- 
tiff in That Regard. heheneee vs. Fidelity Mut. Life Ass’n of 
Phila., Pa. (N. Y.) 1 
An Assessment Levied While the Total of Such Funds Exceeded the 
Contract Limit Was Illegal. Where the Insurance Contract Ex- 
pressly Provided That No Such Assessments Should Be Levied, 
Except for the Payments of Matured Losses, and, It Was Im- 
material Whether This Condition in the Insurance Contract 
Was Unreasonable. Johnson vs. Hartford Life Ins. Co. (Mo.)..1459 
If the Transaction Came Within the Prohibition of the Statute It 
Was Incumbent on the Defendant to Allege and Prove That the 
Note Was Taken and Made on a Consideration or Inducement for 
Defendant’s Taking Out the Policies Which Was Not Specified 
Therein. McGee vs. Felter (N. Y.) 11 
Under a Bond to Indemnify a Bank Against the Dishonesty of Its 
Employees, the Indemnitor Was Not Relieved of Liability for the 
Dishonesty of the Cashier by His Promotion From the Position 
of Assistant Cashier to That of Cashier Without Notice to the 
Indemnitor Contrary to Representations Made in the Applica- 
tion for the Bond. Negligence Is Not a Defense to an Action on 
an Indemnity Bond, Unless It Is Such That Amounts to Fraud 
or Bad Faith. First Nat’! Bank of Crandon vs. U. S. Fidelity 
& Guaranty Co. of Baltimore (Wis.) 1 
If the Transaction Came Within the Prohibition of the Statute It 
Was Incumbent on the Defendant to Allege and Prove That the 
Note Was Taken and Made on a Consideration or Inducement for 
Defendant’s Taking Out the Policies Which Was Not Specified 
FRereie. Wess. Wh: FONG Cis Bilcks vc civesncceviscscscacsdnecce 1159 


REFUNDING OR RECOVERY OF PREMIUMS OR ASSESSMENTS. 


In View of the Noncompliance With an Oral Contract Made With an 
Agent of a Life Insurance Company, It was Not Permissible for 
Plaintiff to Show That the Written Contract, Was Void Ab 
Initio, Because of the Fraud of the Soliciting Agent or Other- 
wise. Mutual] Life Ins. Co. vs. Summers (Wyo.) 

A Rider Placed on a Life Policy by Agent and Not by the Company, 
and the Insured Believing It Was Placed There by Company, the 
Company Was Bound for the Full Amount of the Policy. Ger- 
mania Life Ins. Co. vs. Bouldin (Miss.)........ 

An Applicant Induced to Sign by Misrepresentations, “When Compelied 
to Pay to Innocent Holder a Negotiable Premium Note Given 
at the Time of Such Application, May Recover the Amount 
Thereof From Company. Evans vs. Central Life Ins. Co. (Kan.) 1648 
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Where Judgment in Favor of Assured for Premiums and Damages Pro- 
tected Company Against Claim by Beneficiaries, It Could Not 
Complain Thereof. Washington Life Ins. Co. et al. vs. Lovejoy 
et al. (Tex.) 

There Being Evidence for Plaintiff That the Policy of Insurance De- 
scribed in His Application Was Not Delivered to and Accepted 
by Him, the Verdict Against the Insurance Company for the 
Amount of Premium Paid When the Application Was Made Was 
Authorized. International Life Ins. Co. vs. Nix (Ga.) 


Assignment and Other Transfer of Policy. 
NATURE OF RIGHT IN GENERAL. 


Liability of One Party to Another, Pertaining to the Refusal of Pay- 
ment of Notes for Premiums Paid to Company, as to Whether 
eucn Refusal Invalidated an Assignment, Defined. McFarlane et 
al. vs. Robertson et al. (Ga.) ecccccccocce eccccce 

When the Policy Has Been Issued in Kentucky, and the “Assignment 
Issued in Kentucky It Is Regulated by the Laws of That State. 
Western Life Indemnity Co. vs. Rupp (Ky.) 

Code § 3044, Providing That Instruments for the Payment of *Money 
Are Assignable. Applied to Policies of Insurance. Davis vs. 
Bremer County Farmers’ Mut. Fire Ins. Ass’n (Iowa)........ 

A Purchaser of Insured Property Is Not Entitled to the Indemnity 
Against Loss Provided by the Policy, Uniess by Consent of the 
Insured. Davis vs. Bremer County Farmers’ Mut. Fire Ins. Ass’n 
Lightning & Tornado Ins. Co. of Farmers of Maxfield and 
Vicinity (Iowa) 

An Insurance Policy Cannot Be Assigned by the Insured Before Loss 
Without the Consent of the Insurer. Bartling vs. German Mut. 


Charter of Mutual Fire “Insurance Company Provided That Insurance 
Should Cease on a Sale or Transfer of Property of Insured With- 
out the Consent of Its Secretary. Kamm & Schellinger Brewing 
Co. vs. St. Joseph County Village Fires Ins. Co. (Mich.) 

The Charter of a Mutual Fire Insurance Company Provided That the 
Insurance of Any Member Should Cease on a Sale or Transfer 
of the Title to the Property Insured, but Such Member Should Be 
Liable for all Assessments on the Property, and for His Equitable 
Share of the Losses and Expenses Until the Policy Was Sur- 
rendered or Canceled, Provided That on the Sale of Any Insured 
Property, the Vendor Might Assign His or Her Policy to the 
Purchaser, but Only on a Written Consent of Its Secretary. 
Kamm & Schellinger Brewing Co. vs. St. er County Village 
Fires Ins. Co. (Mich.) 


Straight Life Policies Are Nonnegotiable Choses™ ‘in’ ‘Action, 
Assignable. Johnston et al. vs. Scott et al. (N. Y.) 


FORM REQUISITES AND VALIDITY OF ASSIGNMENT. 


An Action Whcre Insured Did Not Sign a Request for a Rewritten 
Policy, So That His Niece Should Become the Payee Thereof, and 
the Fact That the Policy Was Not Delivered After Being Re- 
written, Did Not Make the Assignment of the Policy to His 
Niece Invalid. McFarlane et al. vs. Robertson et al. (Ga.).... 

An Assignment of a Policy With Insurer’s Consent Constitutes a New 
Contract Between Insurer and the Assignee According to the 
Terms of the ae. Standard Life & Acc. Ins. Co. vs. Bambrick 
Bros. Const. Co. (M 

Where the Assignment of. a Policy of" Insurance Provides That “the 
Assignment Was Subject to Proof of Interest of the Assignee,” 
the Evidence Shows Assignee Made ‘Timely Proof of Loss, in 
Which He Stated He Held Policy as en Absolute Purchaser, and 
Not as Collateral Security, and Subsequently, in Reply to Letters 
From Company Asking Proor of Interest, Wrote to Company 
That His Interest Was That of ar Absolute Purchaser for Value, 
and Repeated the Same Statement to the Special Agent of 
Company Who Was Sent to Him by the Company Finding Out 
the Interest of the Assignee and Making a Settlement With Him 
of the Policy; This Would Be a Substantial Compliance With the 
Provisions of ti. Assignment Requiring Proof. Volunteer State 
Life Ins. Co. vs. Buchannan (Ga.) 

Defendant’s Burden t» Prove Breach of Contract. Northern Assur. 
Co. of London vs. Applegate (Tex.) eocccce eoces 

Statute Prohibits an Assignment of a Contract of Insurance “Issued 
by a Company, Corporation or Association Engaged in the Busi- 
ness of Providing for the Payment of Funeral, Burial, or Other 
Expenses of Deceased Members. Robbins vs. Hennessey et al. 
(Ohio) 


RIGHTS, LIABILITIES AND REMEDIES OF PARTIES. 


There Is Authority to the Effect That Members of the Board Cannot 
Bind the Company They Represent, Except in Regular or Special 
Meetings of the Board. Kamm & Schellinger Brewing Co. vs. 
St. Joseph County Village Fires Ins. Co. (Mich.) 

A Court Has Jurisdiction to Relieve in Respect of a Plain Mistake 
in Contracts in Writing as Well as Against Fraud in Contracts. 
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Dearborn vs. Niagara Fire Ins. Co. of City of N. Y. (N. M.)....16056 


An Assignment of an Insurance Policy as Collateral Security for “In 
debtedness” Covers Only a Present Indebtedness at the Time 
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of the Assignment and Not Indebtedness to be Thereafter Cre- 
ated. In re De Haven’s Estate—Appeal of Batley (Pa.)........ 1813 


VIII. Cancellation, Surrender, Abandonment, or Rescission of Policy. 
(A) CANCELLATION BY INSURER. 


In the Absence of Consent of Insured or Waiver, an Agent Had No 
Power to Cancel a Policy of Insurance, Except in the Manner 
Provided Therein. Bard vs. Fireman’s Ins. Co. (Me.).......- 

Action Where Policy Was Canceled From the Date of the Notice, 
Though the Policy Was Not Formally and Physically Surren- 
dered Until After a Fire Had Occurred. Stevenson vs. i Ins. 
Office (Cal.)....... 

Notice Must Be Personal Unless “Otherwise “Provided by Law. "(Notice 
4 y 2 pea Frink vs. National Mut. Fire Ins. Co. et al. oss 

Where Plaintiff Accepted the New Policy and Recovered Judgment 

Thereon, by Such Acceptance He Ratified the Acts of the Agent 
and Assented to the Substitution and Could Not Recover From 
Defendant. Finley vs. New Brunswick Fire Ins. Co. (Wash.).. 933 

Where Insurance Agents Dealt With a Broker as an Independent 
Contractor and Accepted His Individual Credit for the Premiums, 
They Could Not Cancel the Policy Without a Repayment of 
Premiums Paid by Insured to the Broker. Leader Realty Co. 
vs. Markham et al. (Mo.) 

A Policy Would Have to Be Canceled by the Insurer by Some Act 
Clearly Indicating That He Had Done So and This Act Could Not 
Be Effectually Performed Under the Provisions of the Policy 
Until the Five Days Had Expired. German Union Fire Ins. Co. 
of Baltimore vs. Fred G. Clarke Co. (Md.) 1047 

In the Federal Courts, There Has Been a General Uniformity of Deci- 
sions to the Effect That the Return or Tender of the Pro Rata 
Portion of the Premium, Where the Notice of the Cancellation 
Had Been Given by the Company, Is a Prerequisite or Condition 
Precedent to the Termination of the Policy. German Union 
Fire Ins. Co. of Baltimore vs. Fred G. Clarke Co. (Md.)......1047 

* Held That the Old Policies Were Canceled Prior to the Loss and Hence 

the Court Properly Directed a Verdict for the Company Issuing 
Them. Wygal vs. Georgia Home Ins. Co. (Ky.)......+... vecceaeee 

Measure of Damages in Action by Insured to Recover Premiums and 
Damages Upon Breach of Contract, Is Amount of Premiums With 
6 Per Cent Interest From Respective Dates of Payment. Wash- 
ington Life Ins. Co. et al. vs. Lovejoy et al. (Tex.)..........0-- 1553 

Where an Insurer, Sued in This State for a Breach of Its Contract, 
Relies Upon the Law of Another State in the Assertion of Its De- 
fense, It Is Incumbent Upon It to Plead and Prove Such Law. 
Washington Life Ins. Co. et al. vs. Lovejoy et al. (Tex.)........1553 

On Breach or Repudiation of Its Contract by the Insurer, the Insured, 
During His Lifetime, Has a Present Right of Action for Recov- 
- of Damages. Washington Life Ins. Co. et al. vs. Lovejoy et 
al. (Tex.) 

Where the Original Insurer Assigned Its Policies, Transferred Its “Assets, 
Shifted to Another Company Its Obligation to an Insured, and 
Placed It Beyond Its Own Power to Perform Such Obligation, 
Except So Far as It Could Compel Performance by Such Other 
Company, There Was a Breach of Its Contract Entitling the 
Insured to a Recovery; and That the Assignee Was Solvent and 
Able and Willing to Carry Out the Original Contract Did Not 
Prevent a Breach of Such Contract. Washington Life Ins. Co. et 
al. vs. Lovejoy et al. (Tex.)......... 

Evidence Held Sufficient to Support Finding That Original Insurer Had 
Virtually Abandoned Performance by Complete Cessation of Busi- 
ness, Transfer of Assets and Efforts to Compel Acceptance of 
Anoiher Insurance Company in Its Place. Washington Life 
Foe. Co. C6 ah. VW EVs OC OE CROs a ncedccsccicccnccienss 1553 

Evidence Held Sufficient to Sustain Finding That Insurer’s President 
Admitted to Plaintiff That Insurer Had Gone Out of Business. 
Washington Life Ins. Co. et al. vs. Lovejoy et al. (Tex.)........ 1563 

Evidence Held Sufficient to Support Finding That Original Insurer Had 
Referred Plaintiff to Reinsuring Company for All a 
Concerning His Rights. ‘ener Life Ins. Co. 

Lovejoy et al. (Tex.)..... 

Evidence Held Sufficient to Sustain Finding “That Original Insurer Had 
Abandoned Its Contract by Consolidation With Another Com- 
pany. Washington Life Ins. Co. et al. vs. Lovejoy et al. (Tex.) 1563 

The Requirement in a Fire Policy of Five Days’ Notice of Cancella- 
tion, Being for the Benefit of Insured, Is Waived When They 
Contract for Other Insurance to Take Its Place. Finley vs. 
Western Empire Ins. Co. of Wash. (Wash.) 


SURRENDER. 


Action in Which Agent Had to Substitute Policies. Benedict et al. 
ve. Security Ins. Co. (N. YV.)..ccccccccccccccces 

RESCISSION. 

Where Insured Discovered Existence of the Certificate of Loan, and 
Brought an Action to Cancel It, as It Was Apparently Un- 
connected With the New Policy, the Bringing of That Suit Was 
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Not Such an affirmance of the Entire Transaction That the 
Insured Could Not Maintain an Action for the Rescission of the 
a. Contract. Gre.u et ux. vs. Security Mut. Life Ins. Co. 

While a Party Seeking Rescission Must “Rescind in Toto, the ‘Right of 
the Holder of an Insurance Policy Procured by Agent’s Fraud 
to Have It Canceled and a Former One Reinstated Is Not De- 
stroyed Because the Holder Even After Suit Continued to Pay 
Premiums Under the Second Policy. Green et ux. vs. Security 
Mut. Life Ins. Co. (Mo.) 

Where Agent Induced Insured to Cancel Old Policy and Take Another 
and After Reading Same Agent Substituted a Certificate of 
Loan on New Policy, Insured’s Negligence in Signing Same Would 
Not Prevent Him From Having Old Policy Reinstated. Green 
t ux. vs. Seevrity Mut. Life Ins. Co. (Mo.) 

In an Action to Revoke One Insurance Policy and Reinstate Another, 
the Question as to Whether Agent Procured Insured’s Signature 
to New One by False Statements and Misrepresentations, One 
for the Jury. Green et ux. vs. Security Mut. Life Ins. Co. (Mo.) 

Where After a Term of Years Insured Discovered He Had Signed Loan 
Certificate and Brought Suit Merely to Cancel Loan, He Would 
Not be Barred From Having Original Policy Reinstated Where 
Loan Certificate Wholly Unconnected With the Issuance of Policy. 
Green et ux. vs. Security Mut. Life Ins. Co. (Mo.) 

Where Insureu Wishes to Rescind Cv.ntract of Insurance He is Only 
Required to Return All Benefits Received. Green et ux. vs. 
Security Mut. Life Ins. Co. (Mo.) 


Avoidance of Policy for Misrepresentation, Fraud, or Breach of 
Warranty, or Conditions. 


GROUNDS IN GENERAL. 


Ky. St. § 639, (Russell’s St. § 4286), Provides That All Statements or 
Descriptions in Any Application for a Policy of Insurance Shall 
Be Representations, and Not Warranties, and That Only Ma- 
terial and Fraudulent Representation Prevents Recovery. Blenke 
vs. Citizens’ Life Ins. C» (Ky.) 

It Is The Duty of the Insured to Know the Representations ‘Contained 
In An Application When It Is Set Out in an Insurance Policy. 
Bonewell vs. No. American Accident Ins. Co. (Mich.) 

Validity of Insurance Does Not Depend Upon the Representations 
Being Substrntially True Without Regard to Knowledge and 
Belief. Yeomen of America vs. Rott. (two cases) (Ky.) 

A Representation Is Not Strictly a Part of the Contract of Insurance, 
So That Its Falsity, Unlike a False Warranty, in the Absence of 
Fraud, Will Not Vitiate the Contract. Pelican vs. Mutual Life 
Ins. Co. of New York (Mont.) 

Providing That No Misrepresentation or Untrue Statement in the Ap- 
Plication Made in Good Faith by the Applicant, Shall Forfeit the 
Policy, Unless With Reference to a Matter Material to the Risk. 
Miller vs. Maryland Casualty Co. (Pa.) 

The General Agent, Knowing the Fact of Prior Indemnity Having 
Been Received, the Question Will Naturally Arise: Did the 
Omission of the Insured to Restate It Preclude or Effect the 
Issue of the Policy? Miller vs. Maryland Casualty Co. (Pa.).. 

Instructing in the Language of the Life Policy Sued on That, if De- 
ceased When Killed Was in Any Degree Under the Influence of 
Intoxicating Liquors, He Could Not Recover, Is Not So Ambiguous, 
Whatever May Be the Strict Legal Effect of the Condition of the 
Contract. Little vs. Iowa state Traveling Men’s Ass’n (Iowa).. 

A Misrepresentation Is Material When, If the Truth Had Been Known 
the Policy Would Not Have Been Issued. United States Casualty 
Co. vs. Campbell (Ky.) 1 

Statutes Declaring That Statements in an Application for a Policy 
of Insurance Shall Be Deemed Representations and Not War- 
ranties and No Representations Unless Material or Fraudulent 
Shall Prevent a Recovery Applies to Fidelity Insurance. United 
States Fidelity & Guaranty Co. vs. Foster Deposit Bank. (Ky.).1387 

. That the Provision as to Additional Benefit Was Not Restricted 
or Modified by the Clause Relating to Death Within Six Months 
and One Year From the Date of the Policy, and Where In- 
sured, an Adult, Died From Accidental Means Within Six 
Months From the Date of the Policy and Within Three Months 
From the Time of His Injuries, He Was Entitled to Recover 
$915. Armstrong vs. West Coast Life Ins. Co. 1 

The Difference Between Statements Deemed Representations, Is That 
in One Case the Statement, if False, Vitiates the Policy, Whether 
Material or Not; Whereas, in the Other Case, It Does Not Un- 
less Material. Goff et al. vs. Mutual Life Ins. Co. of N. Y. (La.) 1416 

A Statement in an Application for Life Insurance to Be Material, 
Must Have Been an Inducement to the Contract. statutes Pro- 
vide That Statements Purporting to Be Made by Insured Shall 
Be Deemed Representations and Not Warranties in the Ab- 
sence of Fraud, and That Any Waiver of the Statutes Shall 
Be Void. Goff et al. vs. Mutual Life Ins. Co. of N. Y. (La.)....1416 
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The Difference in Legal Effect Between a Warranty and a Represen- 
tation Is That the Falsity of a Warranty in Any Particular Is 
Fatal to Recovery Upon the Policy, While a Representation to 
Have That Effect Must Refer to Some Fact Material to the 
Insurance. Miller vs. Commercial Union Assur. Co., Ltd. (Wash.) 1599 

Where an Applicant for Life Insurance Willfully Conceals From the 
Insurer the Fact of a Previous Illness, Such Concealment Will 
Avoid the Policy if the Disease Was of Such a Character as to 
Enhance the Risk. tna Life Ins. Co. vs. Conway (Ga.)....1802 


Concealment of Material Fact by Insured, Is a False Representation of 
the Non-Existence of the Fact. Pelican vs. Mutual Life Ins. Co. 
of New York (Mont.) 

Where an Applicant for Life Insurance Willfully Conceals From the 
Insurer the Fact of a Previous Illness, Such Concealment Will 
Avoid the Policy if the Disease Was of Such a Character as to 
Enhance the Risk. A®&tna Life Ins. Co. vs. Conway (Ga.)....1802 


An Insurance Company May Make the Truthfulness Concerning the 
Applicant, Whether Material or Not. Warranties. Bonewell vs. 
No. American Accident Ins. Co. 150 

In General, a “Warranty” Must Be a Part of the Contract, Its Falsity 
Barring a Recovery Because of the Express Stipulation That the 
Statement Was Warranted to Be True. Pelican vs. Mutual _ 
Ins. Co. of New York (Mont.) 

Breach of Warranties, No Recovery Can Be Allowed if False. 

Life Ins. Co. vs. Crabtree (Ky.). 

Answers in an Application for Life Insurance When Operating as 
firmative Warranties Need Only Be Substantially True, but Where 
They Are Not Substantially True, the Insurer May Treat the 
Policy as Forfeited Without Reference to the Materiality of the 
Answer. Kansas City Life Ins. Co. vs. Blackstone (Tex.).. 

In This Case the Courts Below Were Exercising a Jurisdiction Con- 
current With That of the Courts of the State of Pennsylvania. 
Miller vs. Maryland Casualty Co. (Pa.) 

Warranties Must Be Literally True, While Representations Need Only 
x en True. United States Casualty Co. vs. eens 

y 

Warranties Are Either Affirmative Relating to the "Present or Past 
Existence of Particular Facts, or Promissory, Relating to the 
Doing or Omitting of Certain Acts During the Continuance of 
the Policy. Miller vs. Commercial Union Assur. Co., Ltd. (Wash.) 1599 


MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 


Upon an Examination of Evidence Tending to Show Misconduct on 
the Part of the Arbitrator, the Great Difference Between the 
Amount Awarded and the Actual Loss as Found Upon the Trial 
of the Court Upon Which the Award Was Held Invalid, Must 
Be Considered. Ross et al. vs. German Alliance Ins. Co. of 
New York (Kan.) 

Where the Amount of the Loss as Found by the Court Upon the Trial 
Greatiy Exceeded the Amount Found by the Arbitrators, While 
Not Deemed Sufficient Preof of Prejudice on the Part of an 
Arbitrator, Is a Circumstance to Be Considered. Ross et al. vs. 
German Alliance Ins. Co. of New York (Kan.) 

Stipulation in a Fire Policy, That the Interest of the Insured Be Un- 
conditional, a Recorded Chattel Mortgage on the Property at 
the Time Invalidated the Policy. Shoucair vs. No. British & 
Merc. Ins. Co. of London, England (N. M. 

Evidence Where Agent Had Authority to Reduce Amount of Insur- 
ance Canceled One of the Policies So as to Effect the Reduc- 
tion. Stevenson vs. Sun Ins. Office (Cal.). 

A Policy of Insurance Written Upon the Written “Application of the 
Insured, Insured Against Loss From Fire “‘A One-Story Frame 
Building.” The Terms of Both the Application and the Policy 
Made the Answers of Insured to the Questions in the Applica- 
tion His Warranties to the Following Questions: ‘“‘Are You the 
Sole and Undisputed Owner of the Property to Be Insured?’ He 
Answered ‘“‘Yes.”” Insured Was the Sole and Absolute Owner of 
the Building Insured and Destroyed, but Owned Only an Un- 
divided Half of the Lot Which the Building Was on. Nance 
vs. Oklahoma Fire Ins. Co. (Okla.) 

Statements by Insured That No Defalcation Was Made Will Not _— 

Him. Southerr Surety Co. vs. Tyler & Simpson Co. (Okla.). 

The veoms of This Case Are Held Insufficient to Have Authorized a 
Finding That the Forfeiture of the Plaintiff's Policy, on Account 
of Nonpayment of Premium, Was Waived by the Insurer. 
Wallace vs. Metropolitan Life Ins. Co. (Ga.) 

Evidence in an Action on a Policy of Fire Insurance Held Insufficient 
to Show That the Insurer, Through an Independent Adjuster 
Had Made an Admission and Settlement of Liability. Moloney 
et al. vs. Germania Fire Ins. Co. (Mich.) 

The Existence of Discrepancies Covered Up by False Entries or Other 
Bookkeeping Devices Will Not Avoid the New Bond if Due 
Diligence Was Used in Making the Examination. Title Guaranty 
& Surety Co. vs. Wm. Francis Nichols (Ariz.) 1 

In Equity, Partnership Property, and in Actual Possession of the 
Firm; the Individuals Holding Title Only for the Firm. “er 
et al. vs. Dixie Fire Ins. Co. (W. Va.) 
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A Fire Policy on a Building and Furniture Therein Is Void in Its En- 
tirety if Void on Account of Prior Insurance on the Building. 


Carleton vs. Patrons’ Androscoggin Mut. Fire Ins. Co. «(Me.)..1067 


A Representation Is a Continuous Statement From the Time It Is 
Made During the Progress of the Negotiation and Down to the 
Time of the Completion of the Contract; So That Though the 
Representation Be True When Actually Made, Yet if by Some 
Change Intervening Between That Time and the Time of Com- 
pletion of the Contract, It Then Became Untrue. Carleton vs. 
Patrons’ Androscoggin Mut. Fire Ins. Co. (Me.) . wig 
That Such Statements as That the Machine Was New 
Purchased, and That It Had Cost $4,300, Both of Which Were 
False, Were Not Mere Representations, but Warranties the 
Falsity of Which Avoided the Policy. Miller vs. Commercial 
Union Assur. Co., Ltd. (Wash.) 


1067 


159 
Clause Providing for Unconditional and Sole Ownership Is Violated 


When Contract of Sale Has Been Made, Note Given for Purchase 
Price, and Vendee Is in Possession. Point Gratiot Sand & Gravel 
Co vs. Hartferd Fire Ins. Co. (N. Y.) 


MATTERS RELATING TO PERSONS INSURED. 


Answer Contained in a Written Application for Life Insurance Could 
Not Be Urged as False by Reason of an Oral Contract Made. 
Mutual Life Ins. Co. vs. Summers (Wyo.)..... 

Representations by an Applicant for Insurance That H 
Any Malt Liquors, Wines or Spirits, and Had Never Used Malt 
or Spirituous Liquors to Excess, Are Material to the Risk as a 
Matter of Law. Forwood vs. Prudential Ins. Co. of America 


Blenke vs. Citizens’ Life Ins. Co. (Ky.) 
Where a Policy Provided That If Before Its Date Insured Had Had 
Disease of the Kidneys, and Jvst Prior to Securing the Insurance, 
Insured Confined in a Hospital on Account of Kidney trouble, 
Policy Voided. Hoffman vs. Metropolitan Life Ins. Co. (N. Y.) 
Where Applicant for Reinstatement of Life Insurance Is Expected to 
Answer Questions Only to the Best of His Knowledge and Be- 
lief, Does Not Amount to a Warranty, but Is a Mere Rep- 
resentation. Cole vs. Mutual Life Ins. Co. of New York—In 
re Mutual Life Ins. Co. of New York (La.)........ ee 
Misrepresentation Without Actual Intent to Deceive, Is 
Mutual Life Ins. Co. of New York vs. Allen (Ala.).... eooe 
Where Insured Had Consulted a Physician Between the Time of 
Taking Out the Policy and Making Application for Its Rein- 
statement, Is Not a sufficient Defense, ithout Showing Intent 
to Deceive. Mutual Life Ins. Co. of New York vs. Allen (Ala.) 
Treatment by a Physician for What Was Regarded as a Common 
Temporary Ailment Did Not Constitute “Consultation” of a 
Physician Within a Statement in the Application for Rein- 
statement of Life Insurance. Cole vs. Mutual Life Ins. Co. of New 
York—In re Mutial Life Ins. Co. of New York (La.).......+.+. 
Statements Deemed Representations as to the Insured’s Prior Health 
History, in the Absence of Fraud, Made in the Application for 
the Policy, the Falsity Thereof Will Not Void the Policy. Peli- 
can vs. Mutual Life Ins. Co. of New York. (Mont.).......... 
Breach of Condition in a Life Policy, Does Not Render Policy Void, 
Uniess the Matter Misrepresented Actually Contributed to the 
ey of the Insured. Frazier vs. Metropolitan Life Ins. Co. 
O)ercccccce sccseseese. ec eaccceee 
An Applicant for Life Insurance in Stating His Full Family History 
Stated That He Had Three Brothers and Two Sisters Living 
and a Brother, but No Sister, Dead. He Had Two Brothers 
of the Whole Blood and Five Brothers of the Half Blood Living. 
and a Brother of the Whole Blood Dead, and Two Sisters of the 
Whole Blood Living and One Sister of the Half Blood Dead. 
Substantially False. Kansas City Life Ins. Co. vs. Blackstone 


Residence Was a Designated Town Is Not Substantially True 
Where He Was Born and Resided About Seven Miles Therefrom, 
and, Where the Statement Is a Warranty, Insurer May Forfeit 
the Policy Without Reference to the Materiality of the State- 
ment. Kansas City Life Ins. .'o. vs. Blackstone (Tex.) 

A Statement by an Applicant for Life Insurance That He Had Never 
Been Engaged in or Connected With the Manufacturing or Sale 
of Malt or Spiritous Liquors Is Substantially False Where 
When a Boy Fifteen or Sixteen Years Old He Worked at a Still 
Used by His Father in Manufacturing Intoxicating Liquor, and, 
When the Statement Is a Warranty, the Insurer May Forfeit 
the Policy. Kansas City Life Ins. Co. vs. Blackstone (Tex.).. 

Providing That No Misrepresentation in Procuring a_ Policy Shall Be 
Deemed Material or Render the Policy Void, Unless the Matter 
Misrepresented Contributed to the Death of Insured. Benson vs. 
Metropolitan Life Ins. Co. (Mo.) 

The Statements Were the Statements of the Company and Not the 
Statements of the Insured, Who It Appears Was Not Present at 
the Time the Policy Was Prepared and Executed. Wyss-Thal- 
man et al. vs. Maryland Casualty Co. of Baltimore (Pa.) 

If an Applicant for Insurance Warrants the Truth of Answers Made 
by Him as to His Health, and They Are Untrue as to Some 
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Disease Material to the Risk It Is a Breach of Warranty, 
Whether He Knew That They Were Untrue or Not. National 
Annuity Ass’n vs. McCall (Ark.) 11 

Iliness Relates to Matters Which Have a Sensible Appreciable’ Form, 
and Applies Ordinarily to Matters of a Substantial ee 
Poole vs. Grand Circle, Women of Woodcraft (Cal.) eocee 

Statute Providing That No Misrepresentations Made in Obtaining ‘a 

Life Policy Shall Be Deemed Material Unless the Matter Mis- 

pani Ee Actually Contributed to the Contingency on Which 
the Policy Has Become Due. Welsh vs. Metropolitan Life Ins. Co. 
of N. Y. (Mo.) 
Health Policy Stipulating That Insured Has Not Consulted a 
Physician Within Five Years Is Not Established by the Certifi- 
cate of a Physician, Attached to an Application by Insured to 
the Board of Education of a City for Leave of Absence With 
Pay, in the Absence of Evidence That the Plaintiff Consulted 
Him for the Purpose of Being Treated by Him as a Physician, 
Established No Violation o: Warranty P. Smith vs. Travelers’ 
Ins. Co. (N. Y.) 

A Warranty in a Health Policy, Stipulating That Insured Has Not 
Been Disabled and Has Not Received Medical Attention Within 
Five Years, Must Be Construed in the Light of the Purpose of 
the Warranty to Convey to Insurer Knowledge of All Serious 
Disabilities From Which the Applicant for Insurance Has Suf- 
fered During the Past Five Years. Smith vs. Travelers’ Ins. 
Co. (N. YF.) 1267 

A Representation Is Material When Knowledge of the Truth as to 
the Fact Misstated Might Reasonably Influence the Company in 
Determining Whether or Not to Enter Into the Contract as 
Made. Goff et al. vs. Mutual Life Ins. Co. of N. Y. (La.)....1415 

Though the Answer of an Action on a Life Policy Charges Misrep- 
resentation in the Application by Insured Alone, and Not by 
Plaintiff, the Beneficiary, Yet He Having Known of Her Fatal 
Malady and Concealed It While Participating in Procuring the 
Insurance for His Own Benefit, May Not Say She Was Ignorant 
of the Imposition or That He Did Not Inform Her of. Her Condi- 
tion, That She Might Speak the Truth in Her Application. 
Gamble vs. Metropolitan Life Ins. Co. (S. C.) 

The Holder of a Naked Legal Title to Property, Without Any 
ficial Use or Interest Therein, Has Not the Unconditional and 
Sole Ownership, Within the Meaning of This and Similar Pro- 
visions of Policies Providing That the Entire Policy Shall Be 
Void if the Interest of the Insured Be Other Than Unconditional 
and Sole Ownership of the Property Insured. Des Moines Ins. 
Co. of Des Moines, Iowa, vs. Moon (Okla.) 

An Employer’s Indemnity Bond, Insuring a Bank Against Loss by the 
Infidelity of Its Cashier, Is Enforceable Where the Bank, in 
Making the Statement on Which the Bond Was Issued and Re- 
newed, Used All the Information It Had Bearing on the Sub- 
jects Inquired About, and Believed in Good Faith, What It Said, 
and Used Proper Care to Acquaint Itself With the Facts. Em- 
ployers’ Liability Assur. Corp. vs. Stanley Deposit Bank (Ky.).1901 

Where a Life Policy Provides That It Shall Be Void if the Insured 
Has Been Attended by a Physician for Any “Serious Disease or 
Complaint’, Such Disease Must Be One Entailing Permanent or 
Material Impairment of Health. Metropolitan Life Ins. Co. 
Little (Ky.) 

Where an Applicant for Life Insurance Willfully Conceals From 
Insurer the «act of a Previous Illness, Such Concealment Will 
Avoid the Policy if the Disease Was of Such a Character as to 
Enhance the Risk. A®tna Life Ins. Co. vs. Conway (Ga.)....1808 


X. Forfeiture of Policy for Breach of Promissory Warranty, Covenant, 
or Conditions Subsequent. 


(A) GROUNDS IN GENERAL. 


Breach of Iron Safe Clause, o Entire Policy. Joffe & Mankowitz 
vs. Niagara Ins. Co. (M 

Where a Premium on a vite, eeeeces. Policy Is by the Contract 
Subject to a Deduction Equal in Amount to a Dividend to Which 
the Insured Is Entitled It Is the Duty of the Company to Give 
Him Notice of Such Amount a Reasonable Time Before the 
Premium Is Due and Failure to Give Such Notice Is a Waiver 
of the Right to Declare a Forfeiture for Nonpayment. Reed vs. 
Bankers’ Reserve Life Ins. Co. ( Wash.) connne 

Where a Policy of Insurance Contains a Clause Which Works a For- 
feiture on Failure to Pay Assessments Made to Meet Losses Within 
Thirty Days After Notice Unless There Is Something to Show 
a Contrary Intent, It Will Be Construed to Require Actual Notice; 
and the Mailing of a Notice Which Is Never Received Will Not 
Work That Result. Puryear vs. Farmers’ Mut. Ins. Ass’n. (Ga.) 

There Could Be No Breach of a Clause of an Insurance Policy Re- 
quiring That an Inventory Be Made Within Thirty Days, Un- 
til the Expiration of Such Thirty Days. Royal Ins. Co. vs. W. 
P. Wright & Co. (Tex.) 
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MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 


“Vacancy” Defined. Kampen vs. Farmers’ Mut. Fire Ins. Co. (Minn.) 

Iron Safe Clause; Store Closed For Lunch Hour, Is Not “Open for 
a Within Clause. Joffe & sananeereen vs. nngare Ins. 
0. 

“Occupancy”, Defined. Walton vs. Pheonix Ins. Co. 

The Word “Interest” as Used in a Fire Policy Relating to Change 3" 
Interest in the Property Insured, Does Not Mean Full Title. 
Pomeroy vs. Actna Ins. Co. (Kan.). ésane 

Change of Title Not Fully Performed, Where the Hazard From Fire 
Has Not Been Increased, the Right to Recover on the Contract 
* — Is Not Forfeited. eee vs. Actna Ins. Co. 

an. eoree eocccccccce 

Keeping the Books Within the Meaning of a Warranty in an Insurance 
Policy, Need Only Be Such as Will Show to a Man of Ordinary 
Intelligence, the Items to Be Recorded, and That Such Books 
Should Not Be Exposed in Any Way to Fire. Shawnee Fire 
Ins. Co. vs. Thompson & Rowell et al. (Okla.).....c.cesecceee 

Failure to Keep Books Specifying Grades of Cotton Insured, Vitiated 
~~ - Royal Exchange Assur. of London, Eng. vs. Rosborough 

‘ex. 
Where Nonresident Broker Negotiated Two Policies, and Upon “Notice 
That One of Them Would Be Canceled, Substituted a Policy to 
Take the Place of the Canceled One, ‘the Canceled Policy Be- 
came Ineffective Upon Negotiation of the Second Policy. Bene- 
dict et al. vs. Security Ins. Co. (N. Y.).. e wee 

Where There Is a Provision in a Fire Policy Against Other Insurance, 
Violation of Such Stipulation, Forfeits the Policy. Dumphy et 
al. vs. Commercial Union Assur. Co., Ltd., of London (Tex.).... 

Where a Policy of Insurance Contains a Clause Which Works a For- 
feiture on Failure to Pay Assessments Made to Meet Losses Within 
Thirty Days After Notice Unless There Is Something to Show 
a Contrary Intent, It Will Be Construed to Require Actual Notice; 
and the Mailing of a Notice Which Is Never Received Will Not 
Work That Result. Puryear vs. Farmers’ Mut. Ins. Ass’n. — 7 

Knights of Maccabees of the World vs. Hunter (Tex.) ....cseeseee 

A Fire Policy on a Stock of Merchandise for a Specified Sum, and on 
Store and Furniture and Fixtures for a Specified Sum Which 
Stipulates That the Entire Policy Shall Be Void if the Subject 
of Insurance Be Incumbered by Chattel Mortgage; Is Not In- 
validated as to the Insurance on the Furniture and Fixtures, by 
the Execution of a Chattel Mortgage on the “Stock of Merchan- 
dise.” Spring Garden Ins. Co. of Phila. vs. Brown (Tex.)...... 

A Covenant in a Policy Issued to a Corporation Conducting a Tobacco 
Warehouse Covering the Tobacco Therein Which Required the In- 
sured to Keep ‘“‘a Complete Itemized Inventory of Stock on Hand, 
Showing Grades and Brands,” Did Not Require Such Inventory 
to Contain a Statement of Values Which Were Readily Ascer- 
tainable From the Statement of Grades and Brands. Kline Bros. 
& Co. vs. Royal Ins. Co. (N. 

In an Action on a Policy, Evidence Held to Show a Substantial Perfor- 
mance of the Clause Requiring an Inventory and a Complete Set 
of Books Showing the Business to Be Kept in an Iron Safe, 
Though the Books Were Not as Full and Complete as They 
Might Have Been. Queen Ins. Co. of America vs. Vines (Ala.) 

A Statement in an Application for an Employer’s Indemnity Bond to 
Insure a Bank Against Loss by Fraud of Its Cashier, That He 
Would Account Twice a Year to a United States Bank Examiner 
and Four Times to the Board of Directors, and Exact Com- 
pliance Therewith Is Not Essential to Bind Insurer Issuing a 
Bond on the Application. United States Fidelity & Guaranty 
Co. vs. Citizens’ Nat. Bank of Monticello (Ky.) 

At the Time of Bankruptcy Adjudication, the Bankrupt Owned a 
Building on Which Were Fire Policies Having Several Years 
to Run, Which Contained a Provision That They Should Be 
Void if Any Change Occurred in the Title Interest, Other Than 
by Death of the Insured. The Appointment of Receiver Vesting 
Title in Him Had Been Noted on Policies at the Request of 
a Mortgagee, but No Such Change Was Made When the Trustee 
Elected. Held, That the Policies Were Void as to the Trustee. 
In re M. I. Hibbler Mach. Supply Co. (N. Y.) 

An Iron Safe Clause Requiring Itemized Inventories, Presenting a 
Complete Record of Business Transacted Is Valid, and Is Essen- 
tial to a Recovery. It Is Not Essential That a Noncompliance 
Was With Intent of Insured to Perpetrate a Fraud, but a Fail- 
ure to Reasonably Comply Defeats a Recovery. Scottish Union 
& Nat. Ins. Co. vs. Virginia Shirt Co. (Va.) 

Action on Two Fire Insurance Policies Issued by Defendant Company 
Covering Plaintiff’s Banking Building and Its Contents. Such 
Policies Were Issued by One T., Who Was Both Plaintiff’s Cashier 
and Defendant’s Local Agent. These Policies Had the Usual 
Stipulation to the Effect That the Policies Shall Be Void if Ad- 
ditional Insurance Is Effected on the Property, Without Consent 
Thereto Being Indorsed on the Policy. Policy Held Void. 
First Nat. Bank of Nome vs. German Amer. Ins. Co. (N. D.).. 

The Act of the Parties in Leaving the Blank Unfilled Is Not to Be 
Construed as Giving the Plaintiff the Privilege of Unlimited Ad- 
ditional Insurance. Fountain vs. Standard Fire Ins. Co. (Iowa) 
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Assent to the Retention and Deposit in Bank, by a Purchaser of Prop- 
erty of an Employer, of Part ot the Price to Await the Out- 
come of an Appeal by the Employer From a Judgment for 
Damages for the Death of an Employee, in Which a Sufficient 
Appeal Bond Had Been Filed, Did Not Violate a Policy of Em- 
eres Liability. Mears Mining Co. vs. Maryland Casualty Co. 


oeeee 1001 


(M 
A Form of Insurance Policy Adopted and Promulgated by Statutory 
Authority for General Use Throughout the State. It Would Be 
Narrow and Unjustly Technical to Hold That the Form of Words 
Adopted for Such a Policy Is Inelastic and Must Have Exact 
and Definite Meaning by Strict Construction. Zeitler vs. Con- 
cordia Fire Ins. Co. (Mich.) ceeccces 
A Fire hig od Made Payable to an Estate Wii: Be Construed as Hav- 
~ Been Made to Protect the Property From Fire While in the 
ee Hands. Zeitler vs. Concordia Fire Ins. Co. 
(Mic ° 
Property Belonged to M.’ ‘3 Heirs Subject to Her Debts, and Was Bein 
Administered Under the Direction of the Probate Court. Hel 
‘that the Execution of the Contract of Sale Did Not Forfeit 
the Policy. Zeitler vs. Concordia Fire Ins. Co. (Mich.)...... 
A Mortgagee Accepted the Assignment of a Policy, Subject to 
of the Terms and Conditions and Subject Especially to the Con- 
ditions That the Policy Would Be Void if Foreclosure Proceedings 
Were Commenced. They Were Commenced With the Knowl- 
edge of the Insured, and Policies Held Void. Algase Co. et al. 


- 1060 


1060 


vs. Corp. of Royal Exchange Assur. of London, England (Wash.) 1080 


Safe Clause.”” The Purpose of the Clause in a Fire Policy That 
Insured Shall Keep a Set of Books Showing a Complete Record 
of Business Transacted, and Include in the Books a Complete 
Record of All the Property Which Shall Go Into the Premises 
and Be Added to the Stock, and of the Property Taken From 


the Stock in Store. Teutonia Ins. Co. vs. Tobias (Tex.)......1086 


A Fire Policy Stipulated That It Shall Be Void if Insured “Now Has 
or Shall Hereafter Make Any Other Insurance Without the As- 
sent of the Company,” Is Invalidated by the Act of Insured in 
Procuring, After the Date of His Application, Other Insurance 
Without the Knowledge of Insurer or Any of Its Officers or 
Agents. Carleton vs. Patrons’ Androscoggin Mut. Fire Ins. Co. 
(Me.) 


The Policy of Insurance Is the Standard Policy, and the Question Is 
Whether at the Time of the Fire the Premises Were Vacant or Un- 
occupied. The Reasonable Meaning to Be Given to This Provision 
Seems to Be That a House Does Not Become Vacant or Unoc- 
cupied So Long as There Are Persons Living in the House for 
Some Portion of Each Day. Seubert vs. Fidelity-Phenix Ins. 
Co. of N. Y. , & 

The Interest of the Owner Is in No Way Changed by the Appointment of 
a Receiver. The Legal Title and Possession Is Held by Him 
for the Owner and the Property Is to Be Administered Under 
the Orders of the Court. Southern Pants Co. vs. Rochester 
German Ins. Co. et al. (N. C.) 


1 
A Receiver in Bankruptcy Is a Mere Custodian and Has No Title to 


the Property of the Bankrupt. Marcello vs. Concordia Fire Ins. 
Co. (Pa.) 

A Covenant in a Fire Policy Upon Failure of Insured to Take an 
Inventory Within Thirty Days and to Take a Yearly Inventory 
Is Reasonable. In the Language of the Court Was That the 
Plaintiff Had Been in Business Such a Short Time That the In- 
voices of the Goods First Bought by Him Constituted in Effect 
an Itemized Inventory of His Stock. Day vs. Home Ins. 
(Ala.) 

An Insured Who Breaches wthe “Tron-Safe Clause’ of an Insurance 
Policy Cannot Recover for Loss of Merchandise Insured, Unless 
the Insurer Waives the Breach. Where the Insured Failed to 
Produce the Books of His Business Covering a Period of a Month 
and a Half, and a Subsequent Ledger Showed Merely the Foot- 
ings of the Ledger Kept During Such Period, There Was No 
Substantial Compliance With the Iron-Safe Clause of the Policy. 
Chamberlain vs. Shawnee Fire Ins. Co. (Ala.) 

Plaintiffs Kept a Book Showing Their Purchases, Another Showing 
Their Cash Sales, and a Third Showing Their Credit Sales, Those 
Books Were Produced and Delivered to Defendant When Called 
for, From Which the Adjusters Are Able Without Difficulty 
to Arrive at the Loss, Sufficiently Meets the Requirements of the 
Tron-Safe Clause. J. B. Clark & Son vs. Franklin Ins. 
et al. (La.) 

The Statutes of This State Provide That, in All Actions Against Any 
Fire Insurance Company on Account of Loss Under Policies, 
“Proof of a Substantial Compliance With the Terms, Conditions, 
and Warranties of Such Policy, Upon the Part of the Assured, 


Iron Safe Clause. Springfield F. & M. Ins. Co. vs. Halsey (Okla.)....17 


Shall Be Deemed Sufficient.” Planters’ Fire Ins. Co. vs. Nichols 
(Ark.) 

Where One Having a Lien on Property Procured Additional Insurance 
Thereon Without Any Authority From the Owner, Who Had 
Procured Other Insurance, the Policy Procured by the Owner 
Was Not Void. Ginners’ Mut. Underwriters of San Angelo, Tex. 
et al. vs. Wiley & House (Tex.) 
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An Application by a Bank for Fidelity Insurance Against Loss by the 
Fraud of the Cashier of the Bank That Monthly the Directors 
Would by an Examination of the Books Ascertain the Correct- 
ness of His Accounts Are Representations, and Not Warranties. 
Plaintiff’s Right of Recovery Was Based on Whether or Not It 
Made the Representations in Good Faith, and Attempted in 
Good Faith to Carry Them Out. United States Fidelity & Guar- 
anty Co. vs.Foster Deposit Bank (Ky.) 1 

The Stipulation in a Fire Policy, That It Should Become Void if the 
House Should Be Vacant or Unoccupied During the Term of the 
Insurance Is One Which the Parties May Lawfully Make. Pat- 
terson vs. American Ins. Co. of Newark (Mo.) 

The Words “Vacant” and ‘“Unoccupied,”” When Used in a Policy of 
Insurance With the Idea That the Insurer Was Stipulating 
Against an Increase of the Risk From the Absence of Persons 
From the Premises Insured, Must Be Regarded as Interchange- 
able and Equivalent in Meaning That When No One Lives in the 
House It Is Both Vacant and Unoccupied. Brashears et al. 
Perry Co. Farmers’ Protective Ins. Co. (Ind.) 

If the Fire Which Destroyed the Property Was Caused by the In- 
sured’s Failure, to Comply With the Policy Clause Restricting 
the Use of Kerosene Oil on the Premises They Should Find for 
the Insurance Company. Phenix Ins. Co. of Hartford vs. 
Fleenor (Ark.) 

Fire Insurance Policies Provided That They Should Be Void 
Insured’s Interest Were Other Than Unconditional Ownership. 
The Insurer Consented That the Interest of the Insured in the 
Property Covered Should Be Assigned to W. Held That an As- 
signment to W. in Trust for a Bank to Whom the Insured Was 
Indebted Rendered the Policy Void. Smith vs. Retail Merchants’ 
Fire Ins. Co. (S. D.) 1 

The Lien in This Case Could Have Been Regarded as an Incumbrance, 
but No Provision Was Made Against Incumbrances, and It Did 
Not Affect the Title of the Insured. Phoenix Ins. Co. of Hart- 
ford vs. Fleenor (Ark.) 14 


Within the Terms of a Fire Policy Requiring Insured to Take a 
Complete Itemized Inventory of Stock on Hand at Least Once a 
Year, Since the Property Was Insured at the Place Named in 
the Policy, and It Was Only Such Property as Was Located 
at That Place, That Was Covered by the Insurance. 

Ins. Co. vs. Dorsey et al. (Miss.) 

In an Action on an Insurance Policy Where the Company Defends on the 
Ground That the Provisions Known as the “Iron Safe” and 
“Inventory Clauses’? Have Been Violated by a Failure to Keep 
Such Books and Inventory in a Fireproof Safe, and the Record 
Shows a Substantial Compliance With Such Provisions. Held 
Such Substantial Compliance Is Sufficient to Entitle Plaintiff 
to Recovery. Home Ins. Co. of N. Y. vs. Ballard (Okla.) 1 

A Provision of Fire Policy That It Should Be Void if Insured Pro- 
cured Any Other Contract of Insurance on the Property Covered 
by the Policy Did Not Ipso Facto Make the Policy Void by the 
Issuance of a Second Policy in Another Company, Since the Com- 
pany Had a Right to Waive the Provisions and Continue the 
Policy. Southern Nat. Ins. Co. of Austin vs. Barr (Tex.) 

A Stipulation in a Fire Policy That It Shall Be Void if, With the 
Knowledge of Insured, Foreclosure Proceedings Be Commenced 
or Notice Given of a Sale of Any Property Covered by His 
Policy by Virtue of Any Mortgage, Is Valid. Liverpool & London 
& Globe Ins. Co. vs. Lavine (Ala.) 

A Stipulation in a Fire Policy, That It Shall Be Void if the Risk Be 
Increased by Any Means Within, the Knowledge of Insured, Re- 
fers Only to Any Physical Condition Making the Risk More 
Hazardous, Due to Acts Within the Control of the Assured. 
Liverpool & London & Globe Ins. Co. vs. Lavine (Ala.) 1 

Breach of Provision in Policy for Keeping Inventory Showing Grades 
and Brands, to Be Kept With Books in Fireproof Safe, Pre- 
vents Recovery. Royal Ins. Co., Ltd. vs. Kline Bros.—London & 
Lancashire Fire Ins. Co. vs. Same (N. Y.) 

If Jury Believed Burglary Occurred as Claimed, but Were DJnable to 
Determine Loss From Books of Account, Verdict Must Be for 
Defendant in View of Stipulation in Policy. Wolowitch vs. 
Nat. Surety Co. (N. Y. 

The Giving of a Mortgage Effects Such a Change of Title and Interest 
of the Assured as Avoids the Policy, When Not Assented to 
by the Assured in the Manner Prescribed by the Policy. Wat- 
son et al. vs. No. Carolina Home Ins. Co. (N. C. 

The Indemnity Bond Did Not Require the Plaintiff to Notify 
fendant of Matters of Which It Had Knowledge and 
Matters of Which It Might Have Had Knowledge Had Its Of- 
ficeers Made a Critical Examination of Its Books From Time 
to Time. First Nat’l Bank of Crandon vs. U. S. Fidelity 
Guaranty Co. of Baltimore (Wis.) 


ASSIGNMENT OF POLICY. 


A Provision of Life Insurance Policy, Giving the Insured a Month of 
Grace for Payment of Each Annual Premium, After It Becomes 
Due by the Ter. s of the Policy, Does Not Apply to Notes Given 
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for a Pastdue P.emium. Reed vs. Bankers’ Reserve Life Ins. Co. 
CHO) cvccdcccne eeeece CAGGTKROSEV STADE OAS ROCKER RODMEReRR ESS 671 


NONPAYMENT OF PREMIUMS OR ASSESSMENT. 


Where Premium on Policy Not Paid at the Expiration of the Days of 
Grace, Same is Void. Tigg vs. Register Life & Annuity Ins. Co. 
SR Ss Rr err er re ee ey ob 

The Nonforfeiture Law (Rev. St. 1889 § 5856) Nut Applicable to Insur- 
ance on Assessment Plan. Moran vs. Franklin Life Ins. Co. (Mo.) 74 

Where a Policy Providing for Annual Premium Payments Was Issued 
Sept. 23, 1907 With a Provision That Premium Should Be Paid 
Before Noon on the 7th Day of August, Each and Every Year 
With an Allowance of Thirty Days of Grace, the Second Pre- 
mium Not Having Been Paid on September 7, 1908 Nor Before 
Insured’s Death on Oct. 22d Following the Policy Lapsed. Tigg 
vs. Register Life & Annuity Ins. Co. of Iowa (Ia.)............ 

Nonpayment of Note at Maturity on Premium, Voids Policy. Sexton 
ve. Greensboro Life Imes. Co. (N. C.) ccccccccccccccscccces 

Where Policy Provided That if Assessments Be Not Paid Within 
Thirty Days After the Levy of an Assessment, the Policy 
Should Be Null and Void, the Policy Became Ipso Facto Void 
Upon Nonpayment Within That Time and Not Merely Voidable, 

So That the Company Could Not Maintain an Action to Recover 
the Assessment. Mutual Fire Co. of Portland vs. Maple (Ore.) 631 

Where a Policy of Insurance Contains a Clause Which Works a For- 
feiture on Failure to Pay Assessments Made to Meet Losses Within 
Thirty Days After Notice Unless There Is Something to Show 
a Contrary Intent, It Will Be Construed to Require Actual Notice; 
and the Mailing of a Notice Which Is Never Received Will Not 
Work That Result. Puryear vs. Farmers’ Mut. Ins. Ass’n. (Ga.) 738 

A Policy Issued While Laws 1877, c. 321, Required Notice of the Matur- 
ity of Premiums to Authorize an Insurer to Forfeit a Policy for 
Nonpayment of Premiums, Subject to the Statute There Can Be 
No Forfeiture of Policy for Nonpayment of Premiums Where In- 
surer Does Not Give Notice. Adam vs. Manhattan Life Ins. 
Cu, OE OW WON GRE Doldcnccccce. cnc. sacvavccacessancccecous 838 


That the Contract Contained in Such Policy. and in This Application 
Shall Be Construed According to the Laws of the State of New 
York the Place of Said Contract Being Agreed to Be the 
Home Office of Said Company in the City of New York. The 
Notice Must Relate to Something Outside of the Loan Agree- 
ment, and It Is a Fair Inference That It Was the Notice Pro- 
vided by the New York Law That Was Referred to. Jones vs. 
N.Y. Life Ins. Co. (Olela.) 1... cece cvccccccccccsccccccsces - 1037 

A Certificate Issued to a Member Stipulating That on His Failure 
to Make Any Payment to the Association at Maturity, His Guar- 
anty Deposit and Other Payments Should Be Forfeited. Held 
That the Guaranty Deposit Could Not Be Used for the Pay- 
ment of Delinquent Assessments. Hoover vs. Bankers’ Life 
BOER. CIO ihc bec chee, 4B 8SR Kener eere a cheketaseoncsenacas 1156 

As an Insurer Agreed to Look Solely to the Broker for the aia 
of the Premium, the Nonpayment of the Premium Did Not Affect 
the Insured’s Right of Recovery; Hanover Fire Ins. Co. vs. 
SOPROE CRO veccccccs. covssccessacss. cisisnceees. seeseccesess -1819 

Held That the Statutes Are Declaratory of the Public Policy “of the 
State in Reference to the Rights of a Foreign Insurance Com- 
pany to Do Business Therein, and as Such Corporation Can Only 
Contract Within the Limitation Prescribed by the Statutes Any 
Stipulation in Their Contracts Which Are Contrary to the Regu- 
lations Provided Are Void. Statutes Which Provide That No 
Policy of Insurance on Life Used by Any Life Insurance Company 
Authorized to Do Business in the State Shall After the Pay- 
ment of Three Annual Premiums Be Forfeited or Become Void 
by Reason of Nonpayment of Premiums, and Providing Rules 
of Computation Which, Shall Apply in Such Cases, Do Not 
Express Any Intention to Make Its Provisions Applicable to Resi- 
dents of the State aan Head vs. New _— Life Ins. Co. a907 
GRD. . oe ciicievaces 0650 ROE Chnenndssceeetac kaeeasabendeenes aus woe 

Conceding ‘That the Demand “of Interest, After it” Became Due, Con- 
stituted a Waiver of the Prescribed Forfeiture for Nonpayment 
Thereof, Such Demand Did Not Prevent Defendant From 
Thereafter Canceling the Policy for Nonpayment of the Principal 
Debt in Accordance With the Terms of the Policy and As- 
signment. Salig et al. vs. United States Life Ins. Co. (Pa.)....1810 

The Nonforfeiture Law (Rev. St. 1889, 5856) Not Applicable to Insur- 
ance on Assessment Plan. Moran vs. Franklin Life Ins. 
Ce. CG). vcvacce. ctaccese seucas ceeseiee e660 chccsvcevconane 74 

Where Insured Notified That the Annual Payment Due and ‘that 
Dividend Would Be Applied Either to the Payment of Premium 
for Succeeding Year or Convertible Into Paid-up Insurance, and 
Where Amount of Dividend Not Sufficient for Quarterly Premium 
and Death of Insured Occurred Before Premium Paid. No. 
Recovery. Ferry vs. State Mut. Life Ins. Co. of Rome, Ga. (8S. C.) 68 

Cashier ot Local Office Not Authorized to Extend Time of Payment of 
Premium Beyond Days of Grace. New York Life Ins. Co. vs. 
CEO. COR Fo bes cb ebs coccanes.OKctee. wten Sabceude eeecun 17 

Where, Under the Terms of a Policy of Life Insurance, Premiums Are 
Made Payable at the Home Office, It May, Upon Notice to a 
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Policyholder, Discontinue a Custom of Sending an Agent to the 
Place of Business of the Insured to Collect the Premiums. 
Wallace vs. Metropolitan Life Ins. Co. (Ga.) stuniies 

A Provision in a Contract of Insurance That Provides Thai ‘Where 
a Note Given for a Premium Is Not Paid When Due That the 
Failure to Pay Shall Work a Forfeiture of the Contract Is a 
Valid One. Travelers’ Fire Ins Co. of Pine Blufi, Ark., et al. 
vs. Mercer (Okla.) 

Notice to Insured Is Necessary Befo-e a Forfeiture Can Be Declared. 
—. Fire Ins. Co. of Pine Bluff, Ark., et al. vs. Mercer 
( a.) 

Where an Insurance Policy Was a Contract of Assurance for Life “Sub- 
ject to Discontinuance and Forfeiture for Nonpayment of Any 
of the Stipulated Premiums, a Tender of the Premium Due 
Under Its Terms After a Wrongful Raise of Rates Was Suf- 
ficient. Knott et al. vs. Security Mut. Life Ins. Co. (Mo.).... 

The Law Made Operation of the Forfeiture Clause Dependable Upon 
Notice of a Particular Character. Therefore, if Any Fact Re- 
quired to Be Stated Was Omitted From the Notice, There Was 
No Default. Breakstone vs. Appleton Mut. Fire Ins. Co. (Wis.) 1043 

One of the Essentials of an Efficient Notice Is a Statement of the 
Amount of the Assessment, Not the Amount of Losses to 
Be Provided for, Nor the Rate of Assessment; but the Gross 
Amount Levied Upon the Particular Class of Policies Subject to 
Assessment. Breakstone vs. Appleton Mut. Fire Ins. Co. (Wis.) 1048 

An Accident Insurance Company Received From Its Collector the 
Amount of Premium Money Due From a Member for the Re- 
newal of Monthly Insurance. It Appears That the Collector 
Pursuant to an Agreement With the Member Furnished the 
Money on the Pay Day, Placed It in a Separate Fund With That 
Collected From Other Members and Remitted the Whole Amount 
at the Usual Time. The Company Having Heard of the Death 
of the Insured Before the Receipt of the Money From the Col- 
lectur Retained the Premiums of All Except the Deceased Mem- 
ber, Which It Attempted to Return to the Collector by Check. 
Held That It Was Immaterial Who Furnished the Money, and 
Under These Facts the Insurance Was in Full Force at Time 
of the Death of the Insured. Redman vs. Fidelity Acc. Ins. sees 
Co. cece rete er 

Statute Requires That Every "Insurance Policy Shall ‘Gontain’ a Pro- 
vision Giving the Insured One Month’s Grace for the Payment 
of Every Premium After the First Year and the Policy Which 
Conformed to This Statute, Not Entitling the Insured to Two 
Periods of Grace. Schmedding vs. Northern Assur. Co. (Mich.)1308 

The Extension of the Time of Payment Does Not Do Away With the 
Provision Terminating the Policy if the Premium Is Not Paid 
According to the Contract Between the Parties. Citizens’ Nat. 
Life Ins. Co. et al. vs. Morris (Ark.) eveneekeee 

Where Insured After Giving the Insurer an Order Upon His Master 
to Deduct the Amount of the Premium From His Wages, Drew 
the Full Amount of His Wages Before Any Deduction Had Been 
Made and Then Left the Service of His Master, the Default Bars 
Any Recovery. Pride vs. Continental Casualty Co. (Wash.)....16T1L 

Before Company Can Declare a Forfeiture for Nonpayment of Dues, 
It Must Account for and Apply Money Belonging to the Assured 
in Its Possession or Under Its Control. Ibs vs. Hartford Life 
Ins. Co. (Minn.) 

A Custom on the Part of a Life Insurance Company, Under “Which 
Its Policyholders Allowed Thirty Days After the Maturity of the 
Premiums Within Which to Pay Them, Does Not Require the 
Company to Accept a Premium After the Expiration of Such 
Period. Wallace vs. Metropolitan Life Ins. Co. (Ga.)........... 666 

Where Due Notice Given to Insured That Premiums Fall Due on Certain 
Date and That Days of Grace Expire on Certain Date, Part 
Payment of oe * Did Not Extend Time. Stewart vs. Home Life 
Ins. Co. (N ) 

The Silence of Assured ‘and His Failure to Tender. Subsequent Legal 
Assessments, After He Failed to Pay an Illegal Assessment 
and After the Insurance Company Declared His Insurance For- 
feited Was Not an Abandonment of His — Johnson vs. 
Hartford Life Ins. Co. (Mo.) o +e 1468 

Members Who Submit to Uniawful Exactions Are “Not Entitled to Any 
Special Consideration on Account of Such Complaisance. The 
Silence of Assured and His Failure to Tender Subsequent Legal 
Assessment, After He Failed to Pay an Illegal Assessment and 
After the Assessment Life Insurance Company Declared His In- 
surance Forfeited, Was Not an Abandonment of His Rights. 
Wayland vs. Western Life Indemnity Co. (Mo.) covevesesece 

No Forfeiture of Membership in an Assessment Life Insurance Com- 
pany Arises From Omission to Pay an Illegal Assessment. 
Held, That the Silence of the Assured, Coupled With a Failure to 
Pay or Tender Payment of Subsequent Legal Assessments, 
Was Not an Abandonment of His Rights. Wayland vs. Western 
Life Indemnity Co. (Mo.) 

Held That Having Used Due Diligence in Attempting to Pay ‘the Note 
at the Place Selected by the [Insurance Company, and the Day 
Not Having Expired When the Property Burned, the Liability 
of the Insurance Company Upon the Policy Continued in Force. 
Crites vs. Capital Fire Ins. Co. of Lincoln (Neb.) 
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Where Life Policy Contained Clause That During the First Year From 
Its Date It Should be a Policy of Term Insurance, and That if the 
Second Year’s Premium be Then Paid, the Policy Should Become 
a Limited Payment Life Policy. Death of Insured Before Pay- 
ment of Second Year’s Premium Lapsed Policy. Tigg vs. Register 
Life & Annuity Ime Co. oF IOWA CIB). cc cccccccccstsvcvcae 

Laws N. Y. 1879 c. 347 Sec. 2, Providing for the Payment of Reserve 
Upon “Endowment” Policies, Does Not Apply to the Twenty Year 
Distribution Policies. Mutual Life Ins. Co. of New York vs. 


Cameron (MIGR) occcccccoccccsccccccccecccccncccatecesccecounes : 


Where Insured Entitled to a Paid-Up Life Policy on Default in Paying 
Premiums, No Particular Form Necessary. Equitable Life Assur. 
Society of United States vs. Amos et al. (KY.)......cccececeeees 

Where Insured After Paying Prei..iums for 26 Years, Wrote to Insurer 
That He Would Pay no Further Premiums and Asked What 
Amount of Paid-up Insurance Would be Given, There Was Suffi- 
cient Demand for a Paid-up Policy. Equitable Life Assur. 
Society of United States vs. Amos et al. (KY.). ....c..seeeeeees 

That Though the Demand on Paid-up Policy Must be Made Within 
Three Months After Default in Paying Premiums, the Demand 
May Be Made Within Five Years From the Time It Accrued. 
wyertabtc Life Assur. Society of United States vs. Amos et al. 
CRS 6 oo.nek, eis eun 66 vetecewe, Gn cCesensewee keene 

When an “hiasecd Surrenders Original Policy and Has Issued ‘in Lieu 
Thereof Another Policy for a New Consideration Without Com- 
plaint, His Representatives Are Estopped to Deny the Validity 
of Such Transaction. Christensen vs. N. Y. Life Ins. Co. (Mo.) 

Where the Net Reserve Is Used in Payment for a Debt on a Policy, and 
the Balance Coming Due to the Insured Including Dividends 
Did Not Extend the Insurance to His Death, Tnere Can Be No 
Recovery Under the Policy. Mutual Benefit Life Ins. Co. vs. 
BMS S AGI. CRY.) ccconcsncss cccssccicesevecsns. sasceneseaes 

A Statute Is Without Influence on a Contract of Insurance Issued 
Prior to Its Enactment, Unless Otherwise Specially Provided 
for. Christensen vs. N. Y. Life Ins. Co. (Mo.)........... cece 

There Being No Forfeiture Clause in the Policy, Its Provisions, Ailow- 
ing Options to the Insured, on Default of Payment of Premium, 
7 Not Bind Insured. Haas vs. Mutual Life Ins. Co. of N. Y. 
CNED.) occccccce ccccccccccccess cosecsscecsess ceescessececcess 

When Insured Died, the Insurer Had in Its Possession an Accumulated 
Reserve on His Policy Sufficient to Pay the Premium for More 
Than Three Years and Until After His Death. Haas vs. Mutual 
Rate: Tees Ce. OF We Se CQO Rin ciccecsaccduacecseameadsdenedwaeanse 

A Life Policy Provided That Premiums Would Be Paid by the Com- 
pany if the Insured Is Wholly Disabled After One Full Pre- 
mium Shall Have Been Paid. Held That, as the Company’s Lia- 
bility Was Not Changed, Time Was Not the Essence of the 
Contract, and Notice Was Given Within a Reasonable Time. 


Southern Life Ins. Co. we HMasard (EY.).cccsicccccccscccces 11 


A Failure to Pay Premiums, Where a Policy on Which There Had 
Been a Default Had a Sufficient Value to Extend It For Its 
Full Amount Beyond the Time of the Death of the Insured, and 
There Was No Waiver or Loss of Any Rights. Head vs. New 


York Life Ins. Co. (MO)... cccccccccccvccccccccecvccceccecccccce 1247 


The Insured Gave His Note for One Year’s Premium and at Its Matur- 
ity Defaulted. Shortly Thereafter He Made a Partial Payment, 
and Applied for Revival, Approval of Which Was Withheld for 
the Sole Reason That the Balance Still Due Was Not Paid or Ar- 
ranged for. In Fact, the Insured Had Several Days Before His 
Death and Several Months Prior to the Expiration of the In- 
surance Year Paid the Balance to the Company’s Agent, Who 
Failed to Remit It to His Principal. Held That the Policy 
Should Be Deemed to Have Been in Force. Forney vs. Fidelity 


Wiwt. Tale. Fee. CO: CHAR decccccicces sovccccctesecsccctecscnaness 1 


Held That, While the Contract Was Susceptible of a Construction 
by Which It Was Forfeited, Taking Its Provisions Together and in 
View of the Rule, That Forfeiture Is Not Favored, and That Any 
Ambiguity Should Be Resolved in Favor of the Insured. Kel- 


sey wa. Union Cont. Lite Ene CO, Ci ccccccscctcccucwvines 1 


The Statute Requires Three Annual Premium Payments and It Will 
Suffice to Invoke the Statute if They Are All Paid to and Ac- 
cepted by the Company at One and the Same Time. Held 
That the Time the Policy Was Antedated Should Be Considered 
as a Part of Time It Was in Force, and That the Cash Pay- 
ment and the Loan Certificate Should Be Considered as Having 
Paid More Than Three Annual Premium Payments, the Re- 
serve Was Therefore Applicable to Purchase Extended In- 
surance. Rose vs. Missouri State Life Ins. Co. (Mo.) .......... 

Statute Regulating Life Insurance, the Provision That in Case of 
Lapse or Forfeiture for Nonpayment of a Premium When, the 
Reserve Shall on Surrender of the Policy and Demand Made 
Within Six Months After Lapse, Be Taken as a Single Premium 
of Life Insurance, etc., Is Not to Be Construed So as to Limit 
the Right to Make Such Surrender and Demand to the Insured 
Alone; Under It the Beneficiary of the Policy May Make Such 
Surrender and Demand After the Death of the Insured. New 


YoukR Lite Fak CO. TE. NOMS COMM). cemcesecicccccacusecssacveces 13 


The Policy Contract Was to Pay Its Face Value and to Return All 
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the Premiums the Company Had Received if the Insured Died 
Within the Twenty-Year Period. That He Did So Die Is Admit- 
ted; This Sum It Ought to Pay. New York Life Ins. Co. vs. 
Noble (Okla.) 

Plaintiff's Husband Held an Insurance Policy in the Defendant Com- 
pany Providing That Payments Were Due Jan. Ist, That Thirty 
Days Grace Would Be Allowed, and That It Would Lapse if 
Premium Was Not Paid Within One Month After Jan. Ist. Held, 
That the Policy Lapsed and Became a Dead Contract on Feb. 
Ist. The Letter of Feb. 2d Was Not a Waiver of the Non- 
payment of Premiums. Perkins vs. Phila. Life Ins. Co. (S. C.).1770 


XI. Estoppel, Waiver, or Agreement Effecting Right to Avoid Policy. 
(A) APPLICATION OF DOCTRINES OF ESTOPPEL AND WAIVER. 


Failure to Make Payments Promptly Shall Extinguish the Risk Until 
Reinstatement, Is Subject to Constructive Waiver. Ramsey vs. 
Travelers’ Protective Ass’n of America (Wis.)... 

A Condition in a Life Policy That It Shall Be Void for Nonpayment, 
Means That It Shall Be Voidable. A. H. Grigsby, Petitioner vs. 
R. L. Russell and Lillie Burchard, Adminstrators of John C. 
Burchard, Deceased. (U. S.) 

Insurer Was Not Estopped to Deny Liability on a Policy Where Plain- 

tiff Was Not Misled by Defendant’s Conduct. Appel vs. Peopie’s 
Sereky Co. (N. Y.) 

To Constitute a Technical Waiver, There Need Be Only an Intention 
to Waive. Appel vs. People’s Surety Co. (N. Y.) os 

To Allow Plaintiff Suing on a Standard Fire Policy, Conditioned to Be 
Void if the Insured Building Be on Ground Not Owned by Insured 
in Fee Simple, to Show That Defendant Knew, wefore the Policy 
Was Issued That the Building Was on Leased Land, and Conse- 
quently Was Estopped to Declare the Policy Void. Farley vs. 
Spring Garden Ins. Co. (Wis.) 

An Agent of an Insurance Company When Taking an Application 
and When Delivering the Policy Knew That Insured Was in an 
Hospital, but Was Informed That He Was There for a Slight 
Operation. Held, That the Misrepresentation Was Not Waived. 
Benson vs. Metropolitan Life Ins. Co. (Mo.) 

The Company Would Have Been Affected by the Agent’s Knowledge 
and Been Estopped to Insist Upon the Forfeiture. Norfolk 
Fire Ins. Corp. vs. Wood (Va.) 939 

Where a Mutual Fire Policy Stipulated That It Should Be Void’ if 
Insured Had Other Insurance, Was Invalidated by Insured 
Procuring Additional Insurance Subsequent to His Application. 
Carleton vs. Patrons’ Androscoggin Mut. Fire Ins. Co. (Me.)....106" 

The Policy Provides, in Case of Insurance on Buildings, That the 
Policy Shall Be Void, Unless the Fee Title to the Premises 
Described in the Policy Is in the Plaintiff, Will Not Prevent Re- 
covery; the Insurer Being Estopped to Assert the Invalidity -. 
— Policy. Coats vs. Camden Fire Ins. Ass’n ( Wis.) 

The ent Gave the Insured a Rebate on His First Premium, 

A§ Policy Was Delivered as if the Premium Had Been Paid 
in Full. Held That the Insurer Having Entered Into the Con- 
tract With Knowledge It Could Not Defeat the Contract by 
Showing That It Prohibited Rebating. Commercial Life Ins. 
Co. vs. McGinnis (Ind.) ee 

There Can Be No Waiver of a Forfeiture Until the Ground of For- 
feiture Has Occurred. Patterson vs. American Ins. 
Newark (Mo.) 

Whether an Insurance Company Waives the Forfeiture of a Policy for 
Nonpayment of a Premium Does Not Depend on Anything the 
Insured Does or on Whether He Was Misled, but Solely on 
What the Company Does. Equitable Life Assur. Soc. of the U. 
vs. Ellis (Tex.) 

Where an Owner of a Ninety-Nine-Year Lease Required to Obtain 
Insurance for the Benefit of the Owner of the Fee, Obtained 
Insurance From an Insurer Who Did Not Insure Buildings Used 
for Factory Purposes, but Did Not Know That the Building 
Described in the Policy as a Dwelling House Was Used as a 
Factory, and Insured’s Agent Had the Opportunity of Inform- 
ing Himself as to the Purpose of the Building When He Went 
to Inspect It Prior to the Issuance of the Policy, and the Agent 
Negligently Failed to Learn That the Building Was Used for 
a Factory, the Insurer Could Not Defeat a Recovery on the 
Ground of Fraudulent Concealment of the Use of the Building. 
Bailey vs. Liverpool & London & Globe Ins. Co. (Mo.) 1 


ESTOPPEL AND WAIVER AS AFFECTED BY POWERS OF OFFI- 
CERS AND AGENTS. 


An Insurance Company Cannot Stipulate in Its Policy That Its Provi- 
sions Could Be Varied by Notice or Representations Not Brought 
Home to the Actual Knowledge of the Company’s Principal 
Officers. New York Life Ins. Co. vs. O’Dom (Miss.).... 

Insurance Policies Provided That Consent to Transfer Would Be Void 
Unless “Written Upon or Attached Hereto,” Held That the 
Written Consent Need Not Be Signed, It Being Sufficient if Agent 
Endorses Such Consent Upon the Policies and Returns Them to 
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the Owner as All Right. Cosmopolitan Fire Ins. ™ vs. Gin- 
gold (Ala.) ...... Cheese ad tenKCheankiewanawe ke tiakie wemmaedx ae 
An Agent of an Insurance’ ‘Company Authorized to Solicit “Insurance, 
Deliver Policies, and Collect Premiums May Not, After the Ex- 
ecution of a Policy Waive Any of Its Conditions. Kansas City 


Oe ORE 


Life Ins. Co. vs. Blackstone (Tex.)...... cacauneaae Oe 
The Contract Expressed in the Policy Is the Contract “Agreed Upon. ; 
Nicoud vs. New York Life Ins. Co. (N. Y.). ecccccsce SFU iy 


It Did Not Affect the Question of the Insurer’s L iability That Its Agent ‘ 
Had Consented to the Killing of the Horse. Joplin et al. vs. ; 
Nat. Live Stock Ins. Asem (OF7re.)...ccccccscece cvcces cosoceckane 
A Provision of an Insurance Policy Prohibiting ‘Any Agent From Chang- 
ing or Modifying Its Terms Does Not Apply éo Conditions Which 
Relate to the Inception of the Contract. Forwood vs. Prudential 
Ins. Co. Of Americn (MG) .ccccccccccccce sscccccscccccece eS 
No Agent Shall Have Power to Waive or Be Held to Have Waived 
Any Conditions, Unless Such Waiver Be So Indorsed on or At- 
tached to the Policy, and No Error or Fraud Is Alleged, the 
Plaintiff Is Bound by the Conditions Thus Expressed in the 
Written Contract Sued on and His Petition, Setting Up a Verbal 
Agreement With an Agent Is Properly Dismissed as Disclosing 
No Cause of Action. People’s Bank of Donaldsonville vs. Natl. 
Fire Ins. Co. of Hartford, Conn. (La.)......... soseseteveoccnaee 
A Superintendent May Waive the Lapse of a Policy by “Offering a 
Loan Upon It. Equitable Life Assur. Soc. of the U. S. vs. 
WME. COURS civvccwpnceackaue: srueessecedocn Kemea ae Ee 5 
When a Local Agent of a Fire Insurance Company, Who Has the ' 
Power to Accept a Risk and Deliver the Policy of Insurance 
at and Prior to the Time of the Delivery of the Policy, Is 
Advised and Has Full Knowledge of the Fact That Other 
Insurance Upon the Property Is in Force, and With That 
Knowledge Accepts the Premium and Delivers the Policy, Such 
Policy Is Binding Upon the Company. Western National Ins. 
Ce... Gis. Oe CUED 5s 6. 0's 0 4s Kose seb. sedhebadubacdtanaleeeennond 1726 
A Local Agent of an Insurance Company, Who Has Authority From the 
Company to Solicit, Execute, and Deliver Contracts of Insurance, 
Has Power to Waive the Conditions of the Policy, Such as the 
“Additional Insurance Clause’’ and the “Incumbrance Clause’’ 
at the Time of the Execution and Delivery of Policy. Mer- 
chants’ & Planters’ Ins. Co. vs. Marsh (Okla.).....-.se.eeeeees 1737 
A Local Agent of an Insurance Company, Whose Only Power Is to 
Solicit Applications for Insurance, and Forward Them to the 
Company for Approval, When if Approved, the Company Issues 
the Policy and Causes It to Be Delivered to the Insured, Has No 
Power to Waive Any of the Provisions of the Policy So De- 
livered. Merchants’ & Planters’ Ins. Co. vs. Marsh (Okla.)..1737 
Held, That the Company Could Thus Limit the Authority of Its 
Agents as to Waiving Forfeitures or Receiving Overdue Pre- 
miums, and One Who Accepted a Policy With These Terms 
in It Was Charged With Notice of Such Limitations. Rome 
% FaGestetal Tne... Ca. We. teeth. CGD. os cans cnccdcncunsenaue ot ene 1698 
é When a Local Agent of a Fire Insurance Company, Who Has the 
i Power to Accept a Risk and Deliver the Policy of Insurance, 
at and Prior to the Time of the Delivery of the Policy, Is 
Advised and Has Full Knowledge of the Facts That a Portion 
of the Property Insured Is Incumbered by a Chattel Mortgage, 
and With That Knowledge Accepts the Premium and Delivers 
the Policy, Such Policy Is Binding on the Company. Ins. Co. 
OF NMevth Amertes, We. TsGte. CCM inc ccccsnvscccuncvsnscseccs 1733 
Generally, Assurance to Insured Under a Fire Policy That He May 
Carry Additional Insurance, Nothwithstanding a Clause in the 
Policy to the Contrary, Given by the Agent Who Solicits the 
Insurance, Receives the Premium, and Delivers the Policy, Binds 
Insurer. The Rule Extends to Mutual Companies Existing Under 
Ky. St. § 702 et seq. Kentucky Growers’ Ins. Co. vs. Logan et 
Gay. CED cccatesbend cnkepeuanwowes 


(C) KNOWLEDGE OR NOTICE AS CONSTITUTING ESTOPPEL TO 
WAIVER. 


qa) An Insurance Company Was Not Charged With Notice Of Facts Learned 
By Insurance Brokers Prior to a Time When They Became General 
Agents for the Company. Bonewell vs. No. American Accident 
Tee. Co. CREICR.) cccccccccce escoscces Ceeeehe. Capecdncioe Bae 
E Agents Having Authority Only ‘to Procure and Forward ‘Accident 
; Insurance to the Company’s Office, Notice to Such Agents of 
Be Misstatements Contained in the Application, Was Not Notice to 
the Company. MBonewell vs. No. American Accident Ins. Co. 
EEE, ndcs 2h0005 BEd0. wbakem. Sees Sener eeeeee Néecehne 160 
Where Personal Property Is “Insured ‘and Its “Location Is. ‘Afterwards 
Changed, Nutice of Such Removal to the Company’s Agent With 
Retention of the Premium by It Until a Loss Occur, Will Estop 
Its Assertion as a Defense. Shutts vs. Milwaukee Mechanics’ 
Tus, CO: (MG) «ccc cccccccses sb ecoeeeaenaseenes Chanedecoann. See 
Knowledge of an Insurer’s Agent When He Delivered a Policy to 
Plaintiff and Collected the Premium That Plaintiff Intended to 
Take Out Other Insurance Which Was Notice to the nen 
Norfolk Fire Ins. Corp. vs. Wood (Va.).......-s.-eeeeee: 939 
Under the Provision of a Standard Fire Policy, Provided by St. 1898, 
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§§ 1941-51, That the Policy May, by a Removal, Be Continued 

Under the Original Stipulation, in Consideration of Premium for 

the New Term, Provided That Any Increase of Hazard Must Be 

Made Known to Insurer at Time of Removal. Farley vs. Spring 

Garden Ins. Co. CW.) ..cccccveces sees 973 
Knowledge of Such of ‘Additional “Insurance Acquired’ by “Defendant's 

Adjuster After the Fire Did Not Operate as a Waiver of De- 

fendant’s Rights to Urge the Invalidity of Such Policies. First 

Nat. Bank of Nome vs. German Amer. Ins. Co. (N. D.)......... 899 
The Knowledge of T. of Facts Avoiding Such Policies Will Not, for 

Reasons Stated in the Opinion Be Imputed to His Principal. First 

Nat. Bank of Nome vs. German Amer. Ins. Co. (N. D.)...... 899 
Knowledge of a Life Insurance Agent That He Was Giving the Insured 

a Rebate on His First Premium Is Binding Notice on the In- 

surer. Commercial Life Ins. Co. vs. McGinnis (Ind.)..........1018 
Held That the Knowledge of the Agent Was the Knowledge of the 

Company, and the Company Is Therefore Estopped to Set Up 

as a Defense to a Loss, Facts of Which They Had Knowledge 

before the Issuance of the Policy. stotlar et al. vs. German Al- 

Eis Se Pac kc nnre ncn cns cnnneseneanadeencans ons cnc eeee 
Though a Policy of Life Insurance Provided That It Should Not Take 

Effect Unless at the Time of the Payment of the First Premium 

the Applicant Should Be in Good Health, Where an Agent of 

the Company Accepted Such Payment With Full Knowledge 

of the Facts of an Illness of the Applicant Was a Waiver of 

the Condition. McClelland vs. Mutual Life Ins. Co. of N. Y. 

ois. Bed) wwe digs wn beene ee ne eee anes Wane eae oe 5 éanddico eine eee 
Where an Insurance Policy Which Contains the Provisions That the 

Policy Be Void if the Insured Is Not the Unconditional Owner of 

the Property Covered and That No Officer or Agent of the Com- 

pany Is Authorized to Waive Any of the Provisions Thereof 

Except in Writing Indorsed on or Attached to the Policy. Held 

That, as to All Policies Issued Prior to Statehood, Such Notice 

to the Agent Is Not Notice to the Company and That Such Agent 

Has No Authority to Waive Such Provisions Except as Provided 

in the Policy; Violation of Such Provision Renders the Policy 

Void. Home Ins. Co. of N. Y. vs. Ballard (Okla.)............1468 
The Rule Stated Thus Far in Reference to Waivers of Conditions 

Precedent Will Not Generally Apply Where the Waiver Relied 

on Is One That Has Taken Place Subsequent to the Delivery 

and Acceptance of a Policy, as the Insured Is Then Presumed 

to Have Knowledge of the Restrictions, and Will Be Bound, 

Thereby. He Cannot Rely on a Waiver by an Agent Contrary 

to the Limitations Expressed in the Policy. Des Moines Ins. Co. 

o Des Moines, i6., VE. MOOR CORB 6 ocioccsacecesss és 042 00e eee 
If the Agent of the Company Had Notice Before and at the Time 

of Taking the Application That the Assured Was Afflicted With 

a Serious or Fatal Disease, It Would Be Notice to the Company, 

and Be a Waiver of the Clause in the Policy Saying It Was Void 

Unless Assured Was in Good Health When the Policy Was 

Issued. meme, 186. CO. VO. TROMOCS CGE )occ cca ds 6660s cacene 1813 
An Insurance Company Cannot Avoid Policy for Non-Occupancy Where 

Conditions Known to Have Existed at Writing of Policy. Gup- 

till et al. vs. Pine Tree State Mut. Fire Ins, Co. (Me.)........1822 
Where Answers in an Insurance Application Must Have Been Known 

to Be False, and the Application Was Annexed to and Made a 

Part of the Policy, and Contained a Declaration That the 

Statements 7nd Answers Were True, There Could Be No Recovery, 

Although True Answers Were Given by the Applicant and Dif- 

ferent Answers Copied in the Application Through Mistake or 

Fraud of the Agent, Since He Could Have Discovered This Fact, 

and by Failing to Disclose It to the Company He Participated 

in the Fraud or Mistake. Forwood vs. Prudential Ins. Co. of 

REE THRE B65 6ESAaS ES. DORE OONEKCCOe) S459 KERKS <:6-aiva'a:6:8-6: ae 


The Insurance Company Was Not Bound by the Agent’s Knowledge, 
and Was Not Estopped to Rely on Breach of the Warranty as a 
conaete Defense. Wilhelm vs. Order of Columbian Knights 1159 
CWlis.d wccscoes CODEN POROOKORLOED ChESTOECCESO SvebEvEOD OS OeHOR 


MISTAKE, NEGLIGENCE OR FRAUD OF AGENT. 
An Accident Insurance Company Is Bound By Its General Agent’s Act 
In Writing and Signing an Application at Applicant’s Request. 
Washburn vs. United States Casualty Co. (Me.)...........-.. 188 
Where a Life Insurance Agent Is Given the Correct Age of the 
Insured and Writes It Incorrectly in the Policy, the Policy, 
When Delivered in Due Course, Is Binding on the Company. 
Gray vs. Stone CRE vic dconves wees ew euresetoes deee eee akcos OO 
A Warranty in a Policy Will Not Be Held to Have Been Breached 
for a Cause Known to the Agent Before the Application for the 
Policy Was Signed, Where the Insured Fully and Truthfully Re- 
lated the Facts to the Solicitor, and False Answers Were Written 
in the Application. Turner vs. American Casualty Co. (Wash.) 1616 


The Act of a Soliciting Fire Insurance Agent in Filling Out wlanks 
in an Application for a Policy,After It Has Been Signed by Ap- 
plicant, Is the Act of Insurer. Guptill et al. vs. Pine Tree State 
Mut. Fire Ins. Co. (Me.)...... 
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EXPRESS WAIVER. 


Parole Evidence to Establish a Waiver of Cunditions in re Defined. 
Pheniz Ins. Co. ve. Ceaphus (OIB.)..cccccccccccccccccsesess 4365 

A Waiver by an Insurer of a Ground of Forfeiture of “Which It Has 
Knowledge Is Not a Waiver of Another Ground of Forfeiture 


of Which It Has No Knowledge. Kansas City Life Ins. Co. vs. 
DD. CHOD cbse vac vcevds tnceveseccdevccnsstuccosacdaece 683 


IMPLIED WAIVER. 


Insurer’s Knowledge of Title Estopped Forfeiture. Gorsch vs. Northern 
BEE, Ci. GE. TLAMEOR Ce Bed ccdcces scaccedpesnneaaamecas coce 199 
Cashier of Local Office Not Authorized to Extend Time of Payment of 
Premium Beyond Days of Grace. New York Life Ins. Co. vs. 
O’Dom (Miss.).... 
Where Defense of a Suit Is Surrendered, Pursuant to an Employers’ 
Liability Company and Delendant Unsuccessfully Defended the 
Suit, Presumption of Prejudice Necessary to Sustain an Estoppel 
Against Defendant From Thereafter Claiming That the Accident 
Was Within the Policy, Was Not Rebuttable. Royle enone: Co. 
vs. Fidelity & Casualty Co. of New York (Mo.)......... toeee 
A Policy of Fire Insurance Was Void When Issued and at the Time 
of Fire, Because There Was an Undisclosed Chattel Mortgage 
Upon a Portion of the Property Insured. Moloney et al. vs. 
Germania VPire Ine. Co. CRICK.) occ ccccccecd cevnccceccaces 461 
The Contract Made With the Defendant Company Applied to a ‘Risk 
Materially Different From That Described in the Plaintiff’s Ap- 
plication. The Minds of the Parties Did Not Meet in Mutual 
Understanding of the Situation, and the Policy Never Became 
a Valid Contract Between the Parties. The Insurer Was Not 
Estopped Thereby From Relying on the Invalidity of the Policy 
Because of the Other Insurance. Carleton vs. Patrons’ Andros- 
Comets Tat. Pine TRA. CO Cie Recvcccwcnnee eecccuncessduscagens 1067 
This Statute Provides Grounds by Which the Company May Estop 
Itself From Insistng on Compliance With Conditions Affecting the 
Validity of the Policy, Namely, by Failing to Attach to, or 
Indorse on the Policy a True Copy of the Application or the 
Representation of the Assured Which May in Any Manner Af- 
fect the Validity of the Policy. Coats vs. Camden Fire Ins. 
Ass’n (Wis.)..... ECKes. CHTRCREREEY Fe NOCTEA Coe Oheeaeeneens - 1063 
A Fire Policy on Merchandise Contained an Iron-Safe Clause, the Fail- 
ure of the Insurance Company to Demand That Insured Pro- 
duce His Books and Inventory After the Fire Is a Waiver of 
the Right of Forfeiture on the Ground That He Failed to Make 
and Keep in an Iron Safe, Inventory and Books Showing Sales on 
Credit and for Cash. Spickard vs. Fire Ass’n of Phila. (Mo.). 1178 
On Receipt of the Notice That the House Was Vacant and Requesting 
a Permit, Defendant Was Bound to Act With Reasonable Dis- 
patch and Either Issue the Requested Permit or Cancel the 
Policy and Return the Unearned Premium. Patterson vs. 
American Ins. Co. of Newark (Mo.) 
Indulgence Upon a Few Occasions, on the Part of an Insurer in 
Extending the Time for Payment of Premiums, Does Not Waive 
a Forfeiture for Nonpayment of the Premium at the Time Speci- 
fied for Payment. Citizens’ Nat. Life Ins. Co. et al. vs. Morris 
CHORD ncéenced. GhbECCHESEER eG DOSER OR ENSAS. SOmehe betes oceces ch S68 
When the Defendant Company Claimed That the Policy Had Lapsed 
Because the Premium Was Paid on August ist Instead of July 
30th, and Flatly Refused to Retain It, and Insisted Upon Re- 
turning It to the Plaintiff; It Thereby Waived Any Further 
Tender of Premium and That, by Such Conduct on Its Part, 
It Relieved the Plaintiff From Making Another Tender of Sub- 
sequent Premiums. Bohles vs. Prudential Ins. Co. of America 
CEs. Ded vievcncuss c&saeteaceen cocnnes cece coceccececcs 1389 
The Forfeiture of an Insurance Policy for Nonpayment of Premium 
Is Waived Without Any Agreement to That Effect by Negotia- 
tions or Transaction With the Insured After Knowledge of the 
Forfeiture by Which the Insurer Recognized the Continued 
Validity of the Policy or Does Acts Based Thereon. Equitable 
Life Asser. See. of the U.. &. We. WIIG CRG) « hcccccciceaectace 
A Forfeiture of the Policy for Nonpayment of Premium by an Offer of a 
loan With Which to Pay the Premium Is Operative for a Rea- 
sonable Time Thereafter During Which Insurer May Adjust the. 
Premium and During Which Time the Policy Is in Force. Equi- 
table Life Assur. Society of the U. S. vs. Ellis (Tex.).........+.- 1446 
Though When a House Was Burned, the Policy Was Suspended Under 
a By-Law, of the Insurance Company, Because of Having Been 
Vacant for More Than Ten Days, and Notice of Reoccupation 
Not Having Been Given the Company, Affirmative Action on the 
Company’s Part to Avoid the Policy, Though It Did Not Know 
of the Vacation Till After the Fire, Was Necessary; and, It Not 
Having Canceled It, by Notice as Authorized by a By-Law, and 
Having Retained the Unearned Part of the Premium, Recovery 
Can Be Had on the Policy. Brashears et al. vs. Perry Co. 
Paruncer’ Pretective Jae. CO... (RUE Ra ccccss coccsenescnsnsesens 1612 
Company by Defending in Employee’s Action Does Not Waive Its Own 
Defense That Accident Was Within an Exception to Policy. Buf- 
{alo Steel Co. vs. A=tna Life Ins. Co. (N. Y.) 
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The Evidence Shows That the Building Was Not Entirely Completed 
on the Dates of the Policy and Injury; That the Construction 
of the Elevator Door Through Which the Boy Stuck His Head 
Was Not Finished, and the Facts Were Known to the Agent of 
Insurer, Who Accepted the Elevators as Completed Within the 
Stipulations of the Policy, the Nonliability of the Insurer Based 
on the Noncompletion of the Building and Elevators Was Waived. 
Scarritt Estate Co. vs. Casualty Co. of Amer. (Mo.) 

Provisions in a Post Card Accident Policy Which Was Issued a 
Railway Passenger for Two Days, That the Policy Did Not In- 
sure Any Person Over Sixty-Five Years Old, Was Waived, Where 
the Clause Was Not Drawn to the Attention of Insured, Who 
Was Sixty-Six Years Old. Hause vs. Standard Acc. Ins. Co. 
(Mich.) 

A Clause in Fire Policy, That if the Insured’s Premises Become 
Vacant for More Than Thirty Days, Without Insurer’s Consent, 
the Insurance Shall Be Forfeited, Does Not Apply to a Case 
Where the Premises Were Unoccupied When the Policy Issued 
Guptill et al. vs. Pine Tree State Mut. Fire Ins. Co. (Me.)... 

Dema.d for Premium Without Knowledge of Fire, Does Not Waive 
Forfeiture. Continental Ins. Co. of New York vs. Peden (Ky.) 

Failure of Insured Under an Accident Policy to Pay His Dues on 
Time, Default Was Waived Because Payments Had Customarily 
Been Accepted After Due Date. Ramsey vs. Travelers’ Protec- 
tive Ass’n of America (Wis.) ............ 0 00censceenceee 

A Domestic Mutual Fire Insurance Company Formed to “Insure Members 
of the Order of Patrons of Husbandry, Is Bound on a Policy 
to a Member, Though the Member Withdrew From a Local Grange 
of the Order, Where the Secretary of the Company Knew the 
Facts, and Assessments Were Subsequently Made and Collected 
and Retained by the Company. Laxton vs. Patrons’ Mut. Fire 
Ins. Co. of Michigan, Ltd. (Miich.) cccocccccscess cccccces 

The Making and Demand for Payment, by a Mutual Insurance Com- 
pany of an Assessment Upon a Policy of Insurance, Subsequent 
to a Loss Under Such Policy, Will Be Held to Be a Waiver of 


11822 


172 


Its Terms. Swett vs. Antelope Co. Farmers’ Mut. Ins. Co. (Neb.) 1364 


Evidence Was Sufficient to Sustain a Finding That the Death of the 
Assured Was the Proximate Result of the Wound or Abrasion 
a to. Caldwell vs. Iowa State Traveling Men’s Ass’n. 
(Iowa) e er 

Continuing a Policy in ‘Force and Accepting Payment “of Premiums 
Thereon, With Full Knowledge of Facts Which, According to 
Conditions of the Contract, Makes It Voidable. Workingmen’s 


1876 


Mut. Prot. Ass’n of Benton Harbor, Mich. vs. Leverton (Ind.)..1463 


A Waiver or an Estoppel Predicated Upon Facts Subsequent to a Loss 
Could Not Prejudice the Right of the Insured Under the Policy, 
and He Cannot Rely Thereon. Benanti vs. Delaware Ins. Co. 
(Conn.) 

Where Insurer, or Its Agent, Taking Insurance, Knows of Ex- 
istence of a Ground of Forfeiture Provided in the Policy, and 
With Such Knowledge Delivers the Policy and Collects the Pre- 
mium, the Ground of Forfeiture Is Waived. Scarritt Estate Co. 
vs. Casualty Co. of Amer. (Mo.) 

Held That the Issuance of Renewal Receipts Was Not the Issuance of 
New Policies, but Continuance in Force the Old Contract, Under 
Which Insured Had Never Become Entitled to Indemnity. 
American Nat. Ins. Co. vs. Roberts (Tex.).........eccesseccececs 

Liability for Death From Voluntary Exposure to Unnecessary Danger 
or for Death Which by the Exercise of Ordinary Care, Might 
Have Been Prevented, or to Which the Insured’s Own Negli- 
gence Shall Have Contributed, There Could Be No Recovery. 


cecccvccccccccvcccccchOee 


Morse vs. Commercial Travelers’ Eastern Accdt. Ass’n. (Mass.)1372 


Examination of Officer of Insured, Not a Waiver of Breach of Con- 
dition Providing for Sole and Unconditional Ownership. Point 


Gratiot Sand & Gravel Co. vs. Hartford Fire Ins. Co. (N. Y.)..1637 


PROVISIONS OF POLICY AS TO NONFORFEITURE AND REIN- 
STATEMENT. 

The Incontestable Clause of the Policies Sued Upon Does Not Apply to 
the Defense of Lapse or Forfeiture. Haas vs. ane Life Ins. 
Co. of N. Y. (Neb.).... 

Incontestable Clause Upheld. “Commercial” Lite ‘Ins. “Co. vs. McGinnis 


Risks and Causes of Loss. 

MARINE INSURANCE. 

Where Policy Stipulates That Boat While Laid Up, Should Be Safely 
Stored Up “Outside”, Held That the Word “Outside” Signified 
That the Boat Should Be Stored Outside of the Shore and That 
the Boat Should Not Be Exposed to Any Building Within Dis- 
tance Usually Specified in Policy. Macatawa —— Co. vs. 
Firemen’s Fund Ins. Co. (Mich.)........+. eoccce 

To Constitute a Defense the Negligence Must Be That of the’ Parties 
Mentioned. New heed 6 P. R. S. S. Co. vs. AStna Ins. Co. 


INSURANCE OF PROPERTY “AND TITLES. 
Where a Fire Policy Provides That “Unless Fire Ensues and in That 


(44) 


1016 





Insurance Law Journal Vol.. 41. 


Event for the Damage by Fire Only,’’ Does Not Exempt the 
Company From Liability for Damage Caused by an Explosion 
Which Is Preceded and Caused by the Fire. Wheeler et al. 
vs. Phenix Ins. Co. of Brooklyn (N. Y.) 

Exception in a Fire Policy, to Which Is Attached a Lightning Clause, 
Referring to the Falling of the Building in Consequence of 
Causes Other Than Insured Against, Does Not Except Damages 
Resulting From Lightning. Cummins vs. Pennsylvania Fire Ins. 
Co. (Iowa) eccece 

Provision in a Fire Policy Against Loss or Damage Occasioned by or 
Through Earthquake, Does Not Exempt the Company From 
Liability for the Loss Caused by Fire Alone, Although Directly 
Caused by Earthquake. Norwich Union Fire Ins. Society vs. 
Stanton et al. (N. Y.) 

Under a Fire Policy Containing 
Extended to Cover Any Loss or Damage Caused by the Direct 
and Natural Consequence of the Lightning. Cummins vs. Penn- 
sylvania Fire Ins. Co. (Iowa). ° 

A Burglary Insurance Policy Covered Loss in Consequence of Ab- 
straction of Money From the “Safe or Safes’ Described in the 
Attached Schedule, “by Any Person or Persons Who Shall Make 
Entry in Such Safe or Safes by the Use of Tools or Explosives 
Directly Thereupon” Held That the Company Would Not Be 
Liable on the Policy for Money Taken From the Inner Steel 
Chest, Combination Furnished the Burglar by an Employee. 
First Natl. Bank of Monrovia vs. Maryland Casualty Co. (Cal.) 

The Damage to Plate Glass From an Explosion by Heat From a Fire, 
Both at a Distance From the Building Containing the Glass, Is 
Not Within the Provisions of a Plate Glass Insurance Policy. 


Metropolitan Casualty Ins. Co. of N. Y. vs. Bergheim (Colo.)..1107 


A Live Stock Insurance Company Insured Against the Loss on a Horse 
While Situated in the County Named. Held That No Recovery 
Could Be Had, Where the Horse Was Taken Sick in County 
Referred to in the Policy, but Died in Another County to Which 
It Was Taken by Insured for Treatment. Indiana & Ohio Live 
Stock Ins. Co. vs. Krenek (Tex.) 


1 
If Plaintiffs Chose to Disobey the Statute and Allow Other Parties to 


Do for Them What the Civil Authorities Would Have Done 
in Any Event, They Cannot Thereby Create a Liability. 
et al. vs. Nat. Live Stock Ins. Ass’n (Ore.) 


Hotel Burned, While Occupied by Outlaws Attempting to Escape, 
Held No “Riot” and Recovery for Assured. American Central 
Ins. Co. vs. Stearns Lumber Co. (Ky.) <ovnmeus 

Where a Fire Policy Provides Tuat “Uniess Fire Ensues and in That 
Event for the Damage by Fire Only,” Does Not Exempt the 
Company From Liability tor Damage Caused by an Explosion 
Which Is Preceded and Caused by the Fire. Wheeler et al. 
vs. Phenix Ins. Co. of Brook.yn (N. Y.)..... d 
That No Recovery on Said Policies for the Personal Property 
Loss Can Be Had for the Further Reason That the Evidence 
Disclosed That No Proper Diligence on Plaintiff’s Part Was Ex- 
ercised to Save the Same. First Nat. Bank of Nome vs. German 
American Ins. Co. (N. D.) 

Statute Requires That Every Insurance Policy Shall Contain a Pro- 
vision Giving the Insured One Month’s Grace for the Payment 
of Every Premium After the First Year and the Policy Which 
Conformed to This Statute, Not Entitling the Insured to Two 


Periods of Grace. Schmedding vs. Northern Assur. Co. (Mich.)1303 


A Bond Being Executed for One Year to Indemnify a Bank Against 

the Dishonesty of Its Cashier Occurring During the Term of the 
Bond, or Any Renewal Thereof, and Discovered Within Six 
Months of Such Term_or Renewal, and There Being a Sub- 
sequent Instrument to Continue the Former in Force for Another 
Year According to Its Terms and Conditions, the Instrument 
Will Be Construed as Though the Bond Had Been Originally 
Executed for Two Years. Rankin vs. United States Fidelity 
& Guaranty Co. (Ohio) 
Negligence on the Part of an Insured Resulting in Loss Is Not 
a Defense Against a Fire Insurance Policy, but Is One of the 
Risks Covered by the Insurance. First Nat'l Bank of Crandon 
vs. U. S. Fidelity & Guaranty Co. of Baltimore (Wis.) 


Where a Fire Policy Provides That “Unless Fire Ensues and in That. 


Event for the Damage by Fire Only,” Does Not Exempt the 
Company From Liability for Damage Caused by an Explosion 
Which Is Preceded and Caused by_the Fire. Wheeler et al 
vs. Phenix Ins. Co. of Brooklyn (N. Y.)......... ° pee 
Provision in a Fire Policy Against Loss or Damage Occasioned by or 
Through Earthquake, Does Not Exempt the Company From Lia- 
bility for the Loss Caused by Fire Alone, Although Directly 
Caused by Earthquake. Norwich Union Fire Ins. Society vg 
Stanton et al. (N. Y.) 


GUARANTY AND INDEMNITY INSURANCE. 


A Fidelity Policy Stipulating That the Employee “Can” Perform Other 
Duties Without Notice to Insurer; the Word “Can” Meaning 
“May.” Farmers’ & Merchants’ State Bank of Verdon vs. United 
States Fidelity & Guarunty Co. (S. D.) 
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Substituted For “And” in the Clause Referring to Customers 
Possessing ‘“‘A Capital and Credit Rating Other Than’ Those 
er in the List. Paskusz et al. vs. Phila. Casualty Co. 
(N oo? 

The Ambiguities in an Application for a Credit Bond Are Resolved 
Against the Insurer. Lexington Grocery Co. vs. = Cas- 
ualty Co. (N. C.) oeeene 

If the Policy Sued on Is a Contract to Indemnify ‘Against * Loss, It 
Is Necessary to Show a Damage Before There Can Be a Re- 
covery. On the Other Hand, if the Policy Sued on Is a Contract 
to Protect the Assured Against Liability Merely, an Action May 
Be Brought and a Recovery Had as Soon as the Liability Is 
Legally Imposed. Campbell vs. Maryland Casualty Co. (Ind.) 1097 

It Contracted to Indemnify the Coal Company Against Actual Loss, 
and Not Against Liability Alone, and It Is Manifest ‘inat the 
Plaintiff Cannot Recover Except Upon Proof That It Has Suf- 
fered Actual Loss in ihe Payment of the Judgment Against 
It. West Riverside Coal Co. vs. Maryland Casualty Co. (Iowa) 1168 

The Clerk’s Delivery of Goods Consigned to Shipper’s Order, With 
Draft Against the Purchaser Attached to Bill of Lading, Made 
to the Purchaser Without Presentation of the Original Bill of 
Lading Property Indorsed in Violation of the Carrier’s Rule, 
Was “Culpable Negligence,” Within the Meaning of the Bond. 
Louisville & N. R. Co. vs. United States Fidelity & Guaranty 
Co. et al. (Tenn.) 

Statute Providing That No Child Between the Ages of Twelve and Four- 
teen Should Be Permitted to Work Outside the Hours of 6 A. 
M. and 6 P. M. His Employer Could Not Recover on an In- 
demnity Policy, Providing That the Company Should Not Be 
Liable -_ Injuries to Persons Employed in Violation of Law as 

4£tna Life Ins. Co. vs. Tyler Box & Lumber Mfg. Co. 


(Tex. va. 

A Policy oe Which Insurer Agrees to Indemnify Assured ‘Against Loss 
From Claim for Personal Injury Suffered by Any One Not 
Employed by Assured by Reason of Assured’s Business, and 
Which Provides That if Action Is Brought Against Assured 
on a Claim Covered by the Policy He Shall Notify Insurer, 
and It Will Defend in the Name and on Behalf of Assured. 
Ford vs. 42tna Life Ins. Co. of Hartford (Wash.) 

lt Being Established by Express Finding of the Jury That Employee 
Was Under Sixteen Years Old While Engaged in Operating a 
Dangerous Machine, His Employment on Such Work Was Pro- 
hibited by the Statute Irrespective of Whether the Required 
Certificate of Employment Had Been Filed or Not. Buffalo Steel 
Co. vs. A#tna Life Ins. Co. (N. Y.) 1 

Fact That Employer Believed Employee to Be Over Sixteen or That 
Latter Misstated Facts as to His Age, Sufficient to Excuse Em- 
ployment in Violation of Law. Buffalo Steel Co. vs. Aitna Life 
Ins. Co. (N. Y. 

Employment of One Under Sixteen Is a Violation of Law Except 
Where Employment Certificate Has Been Filed in the Office of 
Employer, and Issuance and Loss of ae Is Not Sufficient. 
Buffalo Steel Co. vs. A&tna Life Ins. Co. (N. Y.) 

A Policy to Indemnify Insured Against Loss for Injuries to Persons 
“While in the Car of Any Elevator” in a Building of Insured 
Covers a Loss Occasioned by an Injury to a Boy Who Inserted 
His Head Into the Elevator Shaft Far Enough to Have It 
Struck by a Car. Scarritt Estate Co. vs. Casualty Co. of Amer. 


LIFE INSURANCE. 


Death by a Legal Execution for Crime Is Not Cover+d by a Policy of 
Life Insurance. Northwestern Mutual Life I: Co., Petitioner 
vs. J. Wm. McCue, Samue. O. McCue, ete. (¥ 

Acts 1903, p. 257 Providing That After Its Passage, .e Suicide of a 
Policyholder of Any Insurance Company Shall Ni Be a Defense, 
Is Not Void as in Contravention of the State «+ Federal Con- 
stitutions, Modern Brotherhood of America vs. Loc et al. (Colo.) 1638 


ACCIDENT INSURANCE. 


Voluntary and Intended Exertions. the Only Element of Accident Was 
the Result, There Was No Liability Under a Policy of Accident 
Insurance. Hastings vs. Travelers’ Ins. Co. (Wash.) 

In Order to Bar a Recovery Under a Provision of an Accident Insur- 
ance Policy, the Voluntary Exposure Must Have Been Extra- 
ordinarily Obvious. Powell vs. Travelers’ aes Ass’n of 
America. (Mo.) cocccee 

Splash of Infected Water, Resulting in the Loss of ‘an Bye, Is an 
Accident. Sullivan vs. Modern Brotherhood of America (Mich.) 

Construction of “Loss of Sight’? Clause in an Accident Policy, Where 
Insured Was Not Entitled to Recover for Loss of Sight Due to 
an Injury to an Eye Caused by an Accident, by Reason of a 
Cataract Contributing to the Injury. Lehman vs. Great Western 
Accident Ass’n (Iowa) 

In Actions on Accident Policies, It Is Not Sufficient That There Be 
an Accidental Result, but the Means Must Be Accidental. Penn. 
vs. Standard Life & Accidental Ins. Co. (N. C. 
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Contracts of Insurance, as in other Contracts, the Rights of the Parties 
Are Determined by the Terms of the Instrument as Far as They 
Are Lawful. The Terms “at Once” or “Immediately” Should Be 
Construed as Adverbs of Time and Not Causation, and Were 
Not Intended to Mean “neasonable Time’’ but Rather ‘“Pres- 
ently.” Continental Casualty Co. vs. Ogburn (Ala.).......... 986 

The Death of a Person by Sunstroke, Caused by His Exposure to Sun 
While Pursuing His Usual Avocation, Is Not Caused by Sunstroke 
Due to “External, Violent and Accidental Means,” Within an 
Accident Policy Insuring Against Death. Bryant et al. vs. Con- 
Gimemtel Casmalty Co. Cie Fe ccccceses scccviceacsese_séennnes -. 1086 

Appellant Alleges That the Recovery Sought by Appellee Was on Ac- 
count of Illness Contracted by Him Before the Policy Had Been 
Maintained in Continuous Force for Thirty Days. In View of i 
Stipulations in the Policy, It Is Plain That the Recovery Had by j 
Appellee Cannot Be Referred to the Contract He Sued on. 
American Nat. Ins. Co. vs. Roberts (Tex.)......cccesscescsccees -1229 

If a Man Is So Afflicted That He Will Die From Such Affliction With- 
in a Few Hours, Yet if by Some Accidental Means, His Death Is 
Caused Sooner, It Would Be a Death From Accident. Hooper 
ve. Standard Life & Accident Ins. Co. (Mo.)...cccccccccsccece 1 

Disease Caused by External, Violent and Accidental Means Is Covered 
by Policy Insuring Against Accidental Injury From Such Cause. 
Armstrong vs. West Coast Life Ins. Co. (Utah).............. 1 

Exception in Accident Policy Excluding Liability for Injuries While 
Upon Any Bridge or Roadbed of Any Railway Includes Injuries 
Received While Upon Any Part of the Right of Way Swept by 
Moving Rolling Stock. Osgood vs. United States Health & 

























Bee, Fak. Ce. See Webb ckanscece-ctnenetcanseuensdawsuuneeenuces 1663 
Benefit Insurance Policy Providing That the Insured Should Be En- 
titled to Benefit While Continuously and Necessarily Confined to \ 






the House Under the Care of a Physician, and Unable to Pur- 
sue His Occupation, Though the Insured While Sick With Tuber- 
culosis and on the Advice of His Physician Sat Outdoors a 
Part of the Time. Metropolitan Plate Glass & Casualty Ins. 
Ci: VO TI BE CI Sa vain aca 5 0.08 k Mea odes a Caeacade wep ees 














XIII, Extent of Loss in Liability of Insurer. 


(A) MARINE INSURANCE. 
(2) Members of a Benefit Society Are Conclusively Presumed to Have No- 
tice of Its By-Laws. McWilliams vs. Modern Woodmen of 
Americn (TEE.) cccccccccccccccceccsccessccscecccccccccces ecco 
15) In the Absence of Anything to Show ‘That Any Other Invoice “Was 
Known or Commonly Employed in Importation, the Word “In- 
voice” Referred to the Invoice Required by Act. Cong. June 
10th 1890, C. 407, 26. There Could Be No Value Stated in an 
Invoice for Importation Save Market Value in the Country of 
Export. Invoice Accompanying Importations, Was Not Such an 
Invoice as the Contract Contemplated; and Hence the Policy 
Was an Open and Not a Valued One, and the Insured Having 
Paid in Reliance on the Valuation Given in Such Invoice Might 
Recover Back the Excess Over the Actual Value. Ins. Co. of 
Me, Amer. Wh... WIG. G6. GR CHRD: ocencencccesécasetrnconcns 1367 
A Valued Policy of Marine Insurance Is One Which, for the Purpose 
of the Risk, Fixed a Definite Value on the Insured Property, 
Foreclosing Dispute, No Matter How High the Valuation, Ex- 
cept in Cases of Fraud or Wager. An Open Policy Is One Where 
the Value Is Not Settled in the Policy. C. 1246. Held That 
the Intention Was to Make a Valued Policy, With the Value 
Fixed at the Invoice, Plus the Addition Stated, as Only in This 
Way Could the Reference to the Invoice Be Given Any Mean- 
ing. Ins. Co. of No. Amer. vs. Willey et al. (Mass.)......... 1367 
(8) Where Charterers Intentionally and in Accordance With Their Custom 
Understated the Amount of a Cargo of Lumber in Their Bill of 
Lading, Which Fact Was Material to the Risk of an Insurer of the 
Cargo as Shown, and Cannot Recover on the Policy, Which Did 
Not Cover a Loss of Less Than 5 Per Cent Where the Cargo 
Delivered Was Within 5 Per Cent. Granger et al. vs. Providence- 
Waa, TR CO CI. Bidaawdsiainks sheen Ssescs ccmccssis tdaceake 


INSURANCE OF PROPERTY AND TITLES. 
q1) When All Combustible Material Is Destroyed by Fire Leaving Only the 
Steel, Used in Its Construction, and That Is So Injured by 
Fire as Not to Be of Use Except for Scraps, There Is a Total 
Loss. Springfield F. & M. Ins. Co. vs. Homewood (Okla.)...... 974 
Where a Building or Structure Is Totally Destroyed Except the Foun- 
dation Walls, the fact That the Description in an Insurance 
Policy Covering the Property Tncludes the Foundation Does Not 
Prevent the Application of Section 0643 Revised Statutes, in 
the Settlement of the Loss. German-American Ins. Co. vs. 
McBee et al. CORIO ach « CdR ee rhe Mee eae Read ne ae esa keeas 
The Repeal of a Special Statute Must Be Either Express, or the 
Intention of the Legislature Must Be So Clear as to Amount to 
an Express Direction. To Make a Loss Total It Is Not Necessary 
That the Fire Entirely Destroys and Works an Extinction of the 
House. There Is a Total Loss Where the Building Is Substan- 
tially Destroyed. Hinkle et al. vs. North River Ins. Co. (W. Va.) 1861 
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The Value of Articles Not Destroyed Must Be Considered in As- 
certaining the Actual Loss. Sharp vs. Niagara Fire Ins. Co. 
CREO). ov 6:0:6.0.0.0'0.60 060.00 noes tenes o0ssecbprserecevecsionseedvoccns 1341 

Statute Has Been Held ‘to ‘Enjoin’ Upon the insurance’ ‘Company Not 
to Take a Risk at More Than Three-Fourths of the Value of the 
Property Insured, but That When the Value Is Fixed and the Risk 
Taken for a Given Amount That Sum Cannot Be Questioned. 
Spickard ve. Fire Ase’n of Phila. (MO.)....cccccccccccrcees eee 

The Legal Definition of What Constitutes a Total Loss as ‘These Words 
Are Used in the Statute Concerning Valued Policies, Has No 
Application to Cases of Insurance of Personal Property and the 
Adjustment of Losses Thereunder. Sharp vs. Niagara Fire Ins. 
eS eae rr ree rere er ere rir rere + 1341 

The Evidence Was Insufficient to Warrant the Conclusion That the 
Subject-Matter of the Insurance in This Case Was Other Than 
Trade Fixtures, as the Evidence Did Not Show That the Ma- 
chinery or Building Was So Incorporated With the Freehold 
as to Become a Permanent Part Thereof, the Reasonable Con- 
clusion Is That They Remained Personal Property. Statutes 
Providing That No Insurer Shall Take Any Risk at a Ratio 
Greater Than Three-Fourths of the Value of the Property In- 
sured. Sharp vs. Niagara Fire Ins. Co. (MO.)....e.seeceeceechB4l 

Where Property Covered by a Fire Policy Is Clearly Real Estate, a 
Provision in the Policy That the Property Shall Be Considered 
Personality for the Purpose of the Contract Is Void. Ginners’ Mut. 
Underwriters of San Angelo, Tex. et al. vs. — & House. 
CE 6.5.6 60:6:60.60 0 bed Nas tas CADE ReDORS REL DRA SER SRO OE SER e ees ue -1363 

Recovery of Fire Insurance Is Not Defeated Because ‘the’ Amount of 
Loss Cannot Be Determined Without ar and Is to Some 
Extent a Matter of Estimate. Getchell vs. Mercantile & Mfrs.’ 
BER. FIO TRS. OO, THC} snc dah vwcerviccs ed ee cdigveveneeciesries 1482 

Where a Leasehold Interest Is Insured, ‘the Value tor. the Unexpired 
Term Is the Measure of Loss. Getchell vs. Mercantile & Mfrs.’ 
Mut. Wave Tne. Co. CWO) ccccesccces asnccccssessse seve occcee oh 483 

A Subsequent Policy, Issued by “Defendant Covering the Same Prop- 
erty, Provided That Defendant Should Not Be Liable for a Greater 
Proportion of Any Loss Than the Amount Hereby Insured “Shall 
Bear to the Whole Insurance,’” Whether Valid or Not, Cov- 
ering the Property. Held That Irrespective of Whether the 
First Policy Became Absolutely Void or Only Voidable on the 
Issuance of the Second Policy Without the First Company’s 
Consent, It Should Be Considered as Insurance in Determining 
Defendant’s Liability Under the Provision Making It Liable for 
No Greater Amount Than Its Policy Bore to the Whole Amount 
of Insurance. Southern Nat. Ins. Co. of Austin vs. Barr (Tex.) 1496 

Where a Building or Structure Is Totally Destroyed by Fire, the Fact 
That There Is More Than One Policy of Insurance on the 
Property Does Not Prevent the Application of Section 3643 
Revised Statutes in the Settlement of the Loss. German-Amer- 
fcan Ins. Co. vs. McBee et al. (Ohio) .........0..00. 173 

In Distributing the Loss Upon Two Parts of a Building Under One 
Roof, and Each Part Capable of Being Described and Insured 
by Street Numbers, Between an Insurance Policy Covering Both 
Parts for a Gross Sum and a Policy Specifically Liable on Each 
Part, the Blanket Policy Should Be Regarded as Insuring Each 
Part to the Entire Amount Unappropriated When It Is Reached, 
Making the Adjustment Part by Part in the Order of the Greater 
Loss. Grollimund vs. Germania Fire Ins. Co. (N. J.)............1650 


GUARANTY AND INDEMNITY INSURANCE. 


Clause in an Indemnity Policy Not Waived by the Insurer Repudiatin 

Any Liability Under the Policy and Refusing to Further Defen 

an Action Brought Against the Insured After Unsuccessfully 

Defending the Action. Appel vs. People’s Surety Co. (N. Y.)... 689 
Casualty Company Not Responsible for Any Expense for Liability Not 

Insured. Brassil vs. Maryland Casualty Co. (N. Y.) soscosese COB 
Payment of Indemnity May Be Condition Precedent. Brassil vs. 

Maryland Casualty Co. CN. Yu) ccccccee Sceuea cccccce VOB 
Held That the Policy and Rider Constituted One Contract, and Under It 

the Liability of Insurer Was Limited on Both Rated and Un- 

rated Accounts. American Credit Indemnity Co. vs. Jung (La.) 1236 
Interest Upon a Judgment While It Is Being Contested on Appeal Is 

Not Part of the Costs and Expenses of Litigation for Which the 

Company Is Liable. Coast Lumber Co. vs. Atna Life Ins. Co. 
CEASED) -0:5:0:0:4:80 e000 p-w.5:0w bieee 


LIFE INSURANCE. 


A Life Policy Issued to One of Defendant’s Former Agents Was Pledged 
for a Cash Loan, and Although the Pol’ ™Y Provided That Any 
Indebtedness to the Insurer Would Be wsweducted in Settlement 
Thereunder, It Was Held That Such Provision Did Not Au- 
thorize the Insurer to Deduct an Indebtedness Growing Out of 
His Former Agency. Anson vs. New York Life Ins. Co. (Ill.).. 338 

Where a _ Beneficiary Recovers Upon a Life Insurance Policy on 
Which the Assured Has Failed to Pay Lawful Assessment Pre- 
miums, Such Premiums Will Be Deducted From the Amount of 
Recovery. Wayland vs. Western Life Indemnity Co. (Mo.)....1468 

A Contract of Life Insurance Is Not a Contract of Indemnity, but Is a 
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Contract to Pay to the Beneficiary, a Certain Sum of Money in 
the Event of Death. Keckley et al. vs. Coshocton Glass Co.— 
Gainor vs. Same (Ohio) 


ACCIDENT INSURANCE. 


Proof of the Loss by Separation of Three Fingers of the Hand Above 
the Third Joint and an Injury to the Other Finger Which Im- 
paired Its Usefulness Fifty Per Cent, Does Not Entitle the Insured 
to Payment as for a ‘Total Disability,” Mady vs. Switchmen’s 
Union of North America. (Minn.) . 

Where a Health Indemnity Policy Provided for Payment for the 
Number of Consecutive Days After the First Week That In- 
sured Was Necessarily Confined Within the House, Did Not Mean 
That the Plaintiff Should Be Literally Confined Within the 
House All the Time of His Illness. Ramsey vs. General Acci- 
dent, Fire & Life Ins. Co. (Mo.). coccsee 

Double Indemnity, Passenger in Elevator Though “Foot *Protruded. 
48tna Life Ins. Co. vs. Davis (N. Y.) eeccece 

The Jury Found That the Plaintiff Had Complied With Every Con- 
dition in His Policy, and Was Entitled to Recover Full Amount 
Claimed in Accident. Moore vs. General Acc. Fire & Light Ins. 
Corp. (N. C.). 

A Physician Defined by Section’ 160, Is a Kegularly Qualified Physician 

Within a Policy Requiring the Attendance on Insured of a 
“Regularly Qualified Physician” the Term Being Equivalent to 
One Authorized by Law to Treat the Sick. Anderson vs. Na- 


tional Casualty Co. (N. Yidecereeeeen yy sa ara MSc Rin Cia ae aaa wk eae 


Notice and Proof of Loss. 


REQUIREMENT IN GENERAL. 


Under Public Laws 1905, c. 158, Requiring Proof of a Fire to Be Made 
Within a Reasonable Time, in Determining a Certain Delay Was 
Reasonable, Conditions Surrounding Insured Must Be Considered. 
Bard vs. Firemen’s Ins. Co. (M 


le e 

Michele vs. London & Lancashire Fire Ins. Co. (Utah) ........ 

Reasonable Notice of Accident Sufficient. Hope Spoke Co. vs. we 

Casualty Co. (Ark.) esccece 

Sixty Days After a Fire to Render a Statement to Insurer, "Means 

Sixty Days After the Fire Has Terminated to Such an Extent 

That an Inspection of the Property Damaged May Be Made. 

Slocum vs. Saratoga & Wash. Fire Ins. Co. of Saratoga & Wash. 
Counties (N. Y.) 

Was Not Bound to Give Defendant Any Notice Until Her Claim Matured 


by the Death of the Insured. Crotty vs. Continental nr 


Co. (Mo.) 

The Liability of an Insurance Company to a Mortgagee, Entitled to 
Payment of a Loss as His Interest May Appear, Is Different 
From the Liability to the Owner, and the Provisions of the Pol- 
icy as to Presentation of Proof of Loss and as to the Short 
Statute of Limitations Do Not Apply to a Mortgagee. Salomon 
vs. North British & Mercantile Ins. Co. (N. Y. 

The Law Requires That Proofs of Death Must Be Made Within ‘a 
Reasonable Time. What Constitutes Reasonable Notice Must 
Depend on All the Circumstances of the Particular Case. 


567 
646 


1378 


425 
156 
800 


Metropolitan Life Ins. Co. vs. Peoples’ Trust Co. (Ind.)......1306 


Where an Accident Policy Contains a Stipulation That Notice of 
Loss Must Be Given Within a Specified Time, Such Stipulation 
Is Valid, and Must Be Complied With Before a Recovery Can 
Be Had on the Policy, Except Where It Is Not Made a Con- 
dition Precedent to the Right of Recovery, or Where It Is 
Impossible of Performance. Maryland Casualty Co. vs. Burns 
(Ky.) 

An Accident Policy, Requiring That Immediate Notice Be Given to 
Defendant or Its Authorized Agent of Any Injury for Which 
a Claim Was to Be Made, and Declared That Unless Notice 
Was Given Within Ten Days After the Accident, No Claim 
Should Be Valid. Held That if Insured Under Such Policy 
Survived the Accident He Was Required to Give the Notice 
Within the Time Specified, but That in Case of His Death, a 
Notice Given by the Beneficiary Within Ten Days After the 
Acquired Knowledge of the Existence of the Policy Was Suffi- 
cient. Maryland Casualty Co. vs. Burns (Ky.) 

Where a Mutual Fire Insurance Company Provided That, in Case of 
Loss, Insured Should Give Notice in Writing Within Thirty Days 
to the Company, to Assess the Damages, and Such Notice Wags 
Not Given, Insured Cannot Recover for the Loss Without Proof 
of Waiver of Such Notice. Masino et al. vs. 

Mechanics’ Mut. Ins. Ass’n of Bucks Co. 

A Provision in a Bond Requiring the Obligee Upon the Discovery of 
an Act Which May Create a Liability Under the Instrument to 
Give Notice Thereof to the Obligor at ‘‘the Earliest Practical 
Moment” Contemplates Such, and Only Such Delay as in View of 
All Circumstances May Be Reasonably Necessary. Rankin vs. 
United States Fidelity & Guaranty Co. (Ohio) 
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Unless the Lapse of Time Is So Long as to Be Obviously a Noncom- 
pliance With the Contract, the Question Whether the Notice 
Was Timely Is One for the Jury. Employers’ Liability Assur. 
Corp. vs. Stanley Deposit Bank (Ky.) 

A Reasonable Compliance With the Conditions of the Contract Re- 
lating to Notice Is Indispensable to Fix Liability. The Con- 
ditions Are a Material and Important Part of the Contract, and 
Should Not Be Deliberately Set Aside as of No Moment, a Mere 
Mistake, the Result of Carelessness and Inattention Is Not Suffi- 
cient Excuse to Extend the Time Beyond What Would Ordinarily 
Be Reasonable, the Judgment of the Lower Court Dismissing the 
Petition Was Correct. Jefferson Realty Co. vs. Employers’ Lia- 
bility Assur. Corp. (Ky.) 

Unless Time Was Made of the Essence of the Contract, the Company 
Cannot Escape Liability for the Loss, Except It Appears That 
They Were Injured by the Failure of the Insured to Comply With 
the Letter of the Contract as to Time for Giving Notice and 
Making Proof. Dixon vs. State Mut. Ins. Co. (Okla.) 

FORM, REQUISITES, AND SUFFICIENCY OF NOTICE AND PROOF. 

Omission of a Statement of Venue in Proofs of Loss Under a Fire 
Policy Is Amendable in Furtherance of Justice. Slocum vs. 
ene & Wash. Fire Ins. Co. of Saratoga & Wash. Counties 
(N ) 

In the Absence of Any Suggestion of Fraud Where It Appears That 
the Assured Made an Inventory of His Stock in January and An- 
other in September, and Has Taken Out His Insurance in Octo- 
ber, His Productign in Connection With His Claim for a Loss 
Occurring in November of the Last Inventory, Meets the Re- 
quirements of the Warranty on the Subject of the Last Preceding 
Inventory, When It Is Not Shown That the Inventory Taken in 
January Was in Existence When the Policy Was Issued. 

Clark & Sons vs. Franklin Ins. Co. et al. (La.) 

Notice of Injury or Death Conditions Precedent to Liability; a Failure 
to Give Notice Within a Reasonable Time Relieves From Lia- 
bility. Crotty vs. Continental Casualty Co. (Mo.) 

Circumstances Reasonably Showing Disadvantage to the Company, 
Would Work a Forfeiture of the Policy. Crotty vs. Continental 
Casualty Co. (Mo.) 

Where a Life Insurance Company Issues Several Policies on the Life 
of the Insured and There Is Nothing Contained in Any of Them 
Which Requires a Separate Proof of the Death of the Insured 
to Be Made, Such Proof of Death Made Under One of Them 
Suffices to Make the Policy, Under Which No Such Proof Had 
Been Made, Actionable. Bohles vs. Prudential Ins. 
America (N. 

Where the Insured Shows That He Could Not, by the Use of Such 
Reasonable Means as Were Within His Power, Secure Bills or 
Duplicates, It Is a Sufficient Excuse for His Failure to Comply 
With a Demand for Them, Made Under a Provision in the 


1891 


+ +1220 


Policy. Mutual Fire Ins. Co. of Montgomery Co. vs. Pickett (Md.) 1645 


EFFEC’ OF STATEMENTS AND PROOFS. 


Recovery on a Fire Policy Is Denied by Falsely and Knowingly Insert- 
ing in His Proof of Loss Articles as Burned anu Which Were 
Not Burned and in Other Ways Displaying a Reckless Disregard 
of the Truth. Pottle et al. vs. Liverpool & London & a a 
Me.) 


Recovery, Evidence Sufficient to Authorize the Jury to Disregard 
Such Admissions. Frazier vs. Metropolitan Life Ins. Co. (Mo.).. 
It Has Been Repeatedly Held That the Statements Contained in 
Proofs of Death Are Admissions Made by the Beneficiary, Which 
Unless Explained or Contradicted, Are Binding on the Bene- 


ficiary. Leonard vs. John Hancock Mut. Life Ins. Co. (N. Y.)..1246 


ESTOPPEL OR WAIVER AS’ TO NOTICE AND PROOF OR DE- 
FECTS AND OBJECTIONS. 


Actual Knowledge of Forfeiture of a Fire Policy by Failure to File 
Proofs of Loss Is Not Necessary to Waiver Thereof, if the In- 
surance Company Should Have Known of the Forfeiture. 
izens’ Mut. Fire Ins. Co. vs. Conowingo Bridge Co. (Md.) 

Notice of Illness Not Given Within Specified Time, as Provided in 
Health Policy and Defendant Having Made No Objections Thereof 
at the Time, Defendant Waived a Strict Compliance of the Pro- 
vision. Ramsey vs. General Accdt. Fire & Life Ins. Co. (Mo.).. 

An Insurance Company Which Recognizes the Validity of a Fire Policy 
With Full Knowledge of a Forfeiture, or Which Acts So as to 
Induce Insured to Reasonably Believe That It Does Not Intend 
to Rely on the Forfeiture, Cannot Afterwards Assert That It Did 
Not Intend to Waive the Forfeiture. Citizens’ Mut. Fire Ins. 
Co. of Cecil County vs. Conowingo Bridge Co. (M4d.) 

It Has Been Held by This and Other Courts That Where the Pre- 
liminary Proofs of Loss Are Presented to the Insurer in Due 
Time, and They Are Defective in Any Particular, These Defects 
May Be Waived. Continental Casualty Co. vs. Ogburn (Ala.).. 

If a Company Kefuse to Pay Upon Independent Ground Before Proof 
of Loss Is Made, and Before the Time Within Which Proof Is 
to Be Made, Such Denial Is a Waiver of Proof. Scott et al. 
vs. Dixie Fire Ins. Co. (W. Va.) cece 
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An Insurance Company Has No Standing to Defend an Action on a 
Policy of Fire Insurance, on the Ground That the Assured Has 
Not Made Proof ef Loss When It Failed, After Notice of the 
Loss to Furnish the Blank Forms Required and Has in ae 
Specifically and Unqualifiedly Denied All Liability. 

& Sons vs. Franklin Ins. Co. et al. (La.) 

Where an Insurance Company Denied All Liability Under a Life Policy 
Requiring It to Pay Premium in Case of Disability of Insured, 
That Denial Was a Waiver of Proof of Death or Disability; the 
Furnishing of Such Proof Being a Mere Condition Precedent to the 
Suit. Southern Life Ins. Co. vs. Hazard (Ky.) occecklGB 

Held, That the Company Was Estopped From Defending an Action 
on the Policy, on the Ground That Insured Did Not Make Proof 
of Loss Within the Required Time. Farley et al. vs. Western 
Assur. Co. (Ore.) 

A Denial by an Insurer of Any Liability on a Policy of Insurance 
Additional to That Shown by Proofs of Loss and a Settlement 
Thereunder Would Amount to a Waiver of the Filing of Ad- 
ditional Proofs of Loss as a Condition to a Recovery. 

Fire Ins. Co. vs. Nichols (Ark.) 

Where Special Agents of an Insurance Company Were Dispatched to 
Determine the Amount of Loss, Their Representations That the 
Company Would Not Require a Sworn Statement by Insured as 
to the Nature of the Loss, Origin of the Fire, and Amount of 
Insurance, When Not Ratified by the Company Are Not Bind- 
ing on It. ‘These Special Agents Having No Authority Other 
Than to Determine the Amount of the Loss. Rockwell vs. 
Hamburg-Bremen Fire Ins. Co. et al. ‘i 

Where One Insured Under Fire Policies Failed to Submit a Signed 
and Sworn Statement as to the Amount of Loss, Origin of Fire 
and Insurance on the Property, a Letter Written by the Counsel 
of the Insurance Companies Stating That No Arbitration Had 
Been Had and That Loss Is as Yet Payable When Read in 
Connection With the Statement That the Companies Would 
Rely on All Their Legal Rights, Is Not Evidence of a Waiver 
of the Provision Requiring Insured to Submit the Statement. 
Rockwell vs. Hamburg-Bremen Fire Ins. Co. et al. (Mass.)..1478 

The Insurer Having Denied Liabi'ity on the Policy Upon the Specific 
Ground That It Had Lapsed, and Therefore Ceased to Continue 
in Force, Made It Unnecessary to Furnish Proofs of the Death 
of the Insured in Order That the Policy May Become Suable. 
Bohles vs. Prudential Ins. Co. of America (N. J.) 1 

Evidence, Established That Defendant Had Received Proof of Loss 
Without Indicating Any Defect Therein, Was Proof of Waiver 
of as Objections Thereto. St. Paul F. & M. Ins. Co. vs. Griffin. 
(Okla.) 

A Fire Policy Provided That in Case of Loss the Insured Must Present 
a Statement, Sworn to and Signed by Him, Setting Forth the 
Value of the Property Insured, His Interest Therein, etc. Held, 
the Insured Having Failed to Submit the Required Statement, 
the Act of the Insurer in Sending Its Special Agents to Ascer- 
tain the Amount of Loss, and in Proceeding to Determine by 
an Arbitration and Award, Was Not a Waiver. Rockwell vs. 
Hamburg-Bremen Fire Ins. Co. (Mass.) 


Adjustment of Loss. 
ADJUSTMENT AND SETTLEMENT. 


An Offer by an Indemnity Company to Pay an Employer a Pro Rata 
Share of an Amount Paid by the Employer to Discharge a Judg- 
ment for Injury to a Servant, With a Refusal by the Employer; 
Anything Less Than the Full Obligation, Does Not Constitute 
an Agreement to Release the Company. Stipulation That the 
Insured Should Not Settle Any Claim Without the Consent of 
the Insurer, Contemplated Only the Settlement of Claims Before 
Trial, and Will Not Entitle the Insurer to a Proportional Benefit 
of a Compromise. Mears Mining Co. vs. Maryland Casualty Co. 
(Mo.) 

Where Parties to a Mortgage Provide That Any Insurance on the Prop- 
erty Should Be Payable to the Mortgagee. The Insurance 
Money Represented the Mortgaged Property and Was in Effect 
an Equitable Conversion of It. If He Desired Security for Such 
Indorsement, He Should Have Obtained It by Contract. 
sire vs. Plunkett-Jarrell Grocer Co. (Ark.) 

The Repeal of a Special Statute Must Be Either Express, 
Intention of the Legislature Must Be So Clear as to Amount to 
an Express Direction. To Make a Loss Total It Is Not Necessary 
That the Fire Entirely Destroys and Works an Extinction of the 
House. There Is a Total Loss Where the Building Is Substan- 
tially Destroyed. Hinkle et al. vs. North River Ins. Co. (W. Va.) 1361 

It Has Been Determined That After an Adjustment Has Been Signed 
by an Underwriter, if He Refuses to Pay, the Owner Has No 
Occasion to Go Into Proof of His Loss, or Any of the Circum- 
stances Respecting It. Gerlach vs. Grain Shippers’ Mut. Fire 
Ins. Assn. (Iowa) 

Where an Insurer Offered to Pay the Insured a Stipulated 
for a Fire Loss, on Consideration That the Insured Should As- 
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sign His Cause of Action Against His Lessor, a Railroad Com- 
any, Whose Negligence Caused the Fire, the Acceptance by the 
nsured of That Offer Constitutes an Adjustment of the Loss 
Binding on Both Insured and _ Insurer. Gerlach vs. 
Shippers’ Mut. Fire Ins. Assn. (Iowa) 

No Tender Nor Payment of Any Sum Less Than the Full Amount 
of Any Unquestioned Indebtedness Will Bar the Party From 
Prosecuting a Suit for the Entire Amount Due. Waiver Is Al- 
ways a Question of Intention and Rests Upon a Full Knowledge 
of All the Material Facts on the Part of the Person Against 
ne the Defense Is Interposed. Head vs. New York Life Ins. 
Co. (Mo.) 

Where a Surety Company Held One Out as an Adjuster, Without Any 
Notice as to Limitation on His Power, One Treating With Him 
in the Settlement of a Claim Is Warranted in Assuming That 
He Has Power to Bind the Corporation in the Transaction. 
Yost vs. Empire State Surety Co. (Wash.) 


APPRAISAL AND ARBITRATION. 


Appraisal Clause Valid and Binding. No. Br. & Merc. 
Robinett & Green (Va.). 

Appraisal Demanded Within Sixty “Days After apes Proof. 
& Merc. Ins. Co. vs. Robinett & Green (Va.) 

Appraisers, After Choosing an Umpire to Appraise a Loss, Does Not 
Require Them to View the Damaged Property Together, nor For- 
bid Them ne It Separately. Kent & Purdy Paint Co. vs. 
#£tna Ins. Co. (Mo.) 

The Agreement for = Appraisal Formed a Part of the Contract Sued 
Upon, a Showing That It Had Not Been Complied With Was a 
Showing That the Contract Sued Upon Had Not Been Fulfilled, 
and Was a Matter of Defense at Law. It Was No Objection to 
Recovery That Plaintiff Sold the Remaining Property After the 
Appraisal, Though the Policy Gave Insurer the Right to Take the 


Property at Its Appraised Value, Where Insurer Repudiated the 
Appraisal, Thereby Losing Such Option. Kent & Purdy Paint 
Co. vs. Actna Ins. Co. (Mo.) 

A Statutory Fire Policy Declared That the Insurer Should Not Be 
Liable Beyond the Actual Cash Value of the Property at the 
Time of Loss or Damage, and Provided for an Appraisement 
in Case of Disagreement. Held, That a Report, of Appraisers 
Giving the Sound Value of and the Loss on Various Articles 
of Personal Property in the Aggregate but Not Itemized Was Not 
Sufficient Compliance With the Policy, and Was Therefore Void. 
Sauthof vs. American Cent. Ins. Co. (R. I.) 

An Award of Arbitrators Will Be Corrected to Show Their 
cision. Clark Millinery Co., Ine, vs. Nat. Union 
Co. (N. 


ESTOPPEL OR WAIVER AS TO ADJUSTMENT OR ARBITRATION. 


A Waiver to Be Effective Against the Party Making It, Must Have 
Occurred With Full — of All Material Facts and Must 
Be Distinctly Made. No. Br. & Merc. Ins. Co. vs. Robinett & 
Green (Va.). 

In Attempting to Settle an * Employee's Claim for Injuries Did Not 
Mislead the Insured Employer or Deprive It of Any Right Which 
It Had in the Matter, the Indemnity Company Was Not Estopped 
by Such Act From Denying Liability Under the Policy. A®tna 
Life Ins. Co. vs. Tyler Box & Lumber Mfg. Co. (Tex.) 

Where an Insurance Company Defends in an Action on One of Its 
Policies, on the Ground That Plaintiff Had Failed to Have an 
Appraisement Made as Provided in the Policy, Held, the Insured 
Was Not Deprived of His Remedy at Law for Failure to Have 
the Property Appraised After the Company Had Denied Any 
Liability for the Loss. Home Ins. Co. of N. Y. vs. Ballard 
(Okla.) 


XVI. Right to Proceeds. 


(A) 
(1) 


INSURANCE ON PROPERTY. 


Interest of Parties in Building Contracts. S. Anderson & Son vs. 
Shattuck (N. H.) 

Evidence in an Action Showing That the Policy Was Void ‘Because 
of the Grantee Procuring Additional Insurance Without the In- 
surer’s Consent, Which Was a Violation of a Stipulation in the 
Policy. Dumphy et al. vs. Commercial Union Assur. Co. Ltd., 
of London (Tex.) 

The Holder of a Fire Insurance Policy Is Not Entitled to Recover 
Where He Has Parted With His Interest in the Property Before 
the Loss. Davis vs. Bremer County Farmers’ Mut. Fire Ins. 
Ass’n (Iowa) . 

A Mortgagee Is Entitled Merely to the Extent of Satisfying His Mort- 


gage. Bremyer vs. Scher Ass'n of Swedish Evangelical Mission 
Conference of Kansas ‘Kan.) 


A Policy of Insurance Procured by an Owner of a Steamboat Which 


Insures Him as a Freighter, Gives Him the Right to Indemnity 
Only; Any Surplus Being for the Benent of the Owners of the 
Freight. Symmers vs. Carroll (N. Y. 
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Where the Executrix to Whom Personalty Was Bequeathed, Pro- 
cured a Fire Policy Thereon, and the Property Was Destroyed 
by Fire During Administration the Insurance Money Took the 
Place of the Personalty Destroyed, and Passed to Her. 

Robi’s Estate (Cal.)........ 

A Contractor Engaged in the Building of a House Destroyed by Fire 
and Earthquake Cannot Share in the Proceeds of Insurance 
Taken Out by the Owner. Anderson vs. Quick (Cal.).......... 1851 

Where Evidence Tended to Show That Plaintiff Became the Owner 
of Policies After Fire, Held That in the Absence of Any Pro- 
vision in the Policies Requiring Such a Transfer of Ownership, 
It Could Be Made by Parole and Right of an Action on Them 
Is Properly Prosecuted in the Name of the Party Really Inter- 
ested. Cosmopolitan Fire Ins. Co. vs. Gingold (Ala.)........ 

A Policy of Insurance May we Assigned After Loss. hod gM 
German Mut. Lightning & Tornado Ins. Co. of Farmers of Max- 
field and Vicinity (Iowa)... 

After a Loss, a Policyholder Assigned the Policy to a Person Who 
Had Purchased the Insured Property Before the Loss, to Which 
the Assistant Secretary of the Insurer Consented. Held That 
Insurer Was Not Liable. Davis vs. Bremer County Farmers’ 
Mut. Fire Ins. Ass’n (Iowa) eccccccce 

The Seller’s Liability for Failure to Collect a Portion of the Insurance 
Was an Unliquidated Demand, Depending on Negligence, and 
Was Properly Submitted to the Jury. Exposition Arcade Corpo- 
ration vs. Lit Bros. (Va.)......... 


LIFE AND ACCIDENT INSURANCE. 


Although Statute Protects Beneficiary From Creditors in Sweeping 
Terms, if the Right to Change the Beneficiary Is Reserved the 
Creditors Can Seize the Policy or Its Value in Bankruptcy Pro- 
ceedings. In re Fdward L. Loveland, Bankrupt (U. S.)....... 191% 

Althougn Statute Protects Beneficiary From Creditors in Sweeping 

erms, if the Right to Change the Beneficiary Is Reserved the 
Creditors Can Seize the Policy or Its Value in Bankruptcy Pro- 
ceedings. In re Edward L. Loveland, Bankrupt \U. S.) - 191 

In Case of Death From Accident, Payable to a Named Beneficiary, 
and Also Payments to Insured in Case of Incapacity, the Bene- 
ficiary Has No Rights Under the Contract Until the Insured Has 
Died. Crotty vs. Continental Casualty Co. (Mo.) Ee 

Where the Wife of the Insured Claimed the Proceeds Under an Al- 
leged Agreement That in Consideration of Her Signing a Deed 
to Their Homestead, So That the Insured Could Purchase In- 
cumbered Property, He Would Take Out Sufficient Insurance to 
Pay Off the Incumbrance in Case of His Death, Where Such 
Insurance, Together With That Which the Wife Was Beneficiary, 
Was More Than the Amount of the Incumbrance, Could Not, Un- 
der the Agreement, Claim the Proceeds of an Insurance Policy 
of Which Another Was Beneficiary. Jones vs. Jones (Tex.)....1155 


A Husband and Wife at the Time of Obtaining a Policy on His 
Life Agreed That the Amount of ‘the Policy at Maturity Should 
Belong to Her. For Over Twenty Years She Kept Boarders, 
Doing All the Business, and Paid the Premium From the Yearly 
Savings From the Boarding Business. Held, That the Money 
Payable at the Maturity of the Policy Belongs to the Wife. 
Roberts et al. vs. W. H. Hughes Co. (Vt.) . 1467 

An Insurance Policy Was Payable to the Wife of Insured, and in Case 
of Her Death Before the Death of the Insured to Her Chil- 
dren for Their Use, or to Their Guardian if Under Age. The 
Beneficiary Named Predeceased Insured, Leaving Two Chil- 
dren of a Daughter Who Had Predeceased Her. Held That 
the Children of the Beneficiary’s Deceased Daughter Took No 
Tusovest Under the Policy. Davis vs. New York Life Ins. Co. 
(Mass. 

The Wife of an Insured Whose Rights to the Proceeds Was Contin- 
gent on Her Surviving Her Husband, and Who Predeceased Her 
Husband Had No Vested Transmissible Interest in the Proceeds. 
Davis vs. N. Y. Life Ins. Co. (Mass.) 

Shares of Decedent’s Second Wife and His Children in Proceeds of 
Life Policy Determined. Rankin vs. Rankin (N. J.).... -1572 

The Vested Interest Which a Wife Took Under Policies in Her Favor 
on Her Husband’s Life Passed to the Husband on Her Prior 
Decease Subject to Her Debts, So That When He Died Without 
Making Any Change as to Beneficiary, They Became a Part of 
His Estate Subject to His Debts. Rankin vs. Rankin (N. J.). -1572 

Where an Insurance Policy Provided That the Insured Could Change 
the Beneficiary by Filing Notice Thereof at the Home Office of 
the Insurer, Accompanied by the Policy, and a Change Should 
“Take Effect Upon the Indorsement of the Same on the Policy 
by the Company,” and the Insured After Being Mortally 
Wounded, and Two Days sefore His Death Determined to 
Change the Beneficiary, and in Full Compliance With the 
Terms of the Policy Mailed Notice Thereof, Together With the 
Policy, to the Home Office of the Company, Such Change Was 
Effectuated Thereby, Though the Notice and Policy Were Not 
Received by the Insurer, or the Indorsement of the Change Made 
on the Policy, Until After the Death of the Insured; the Quoted 
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Provision Being Merely for the Protection of the Insured, and 
Not Stating a Condition Precedent to the Change. No Dis- 
tinction Is Made Between Old Line Life Insurance Companies 
and Fraternal Societies When Construing the Provisions of Pol- 
icies Which Give a Right to Change Beneficiaries. Mutual Life 
Ins. Co. of N. Y. vs. Lowther (Colo.) 


«(D) ACTIONS TO DETERMINE RIGHTS TO PROCEEDS. 


qi) Interest of Parties in Seeeny Contracts. S§. Anderson & Son vs, 
Shattuck (N. H.) 


XVII. Payment or Discharge Contribution and Subrogation. 
(A) PAYMENT OR DISCHARGE. 


Where Fraud Is Shown in the Preparation and Verification of Proof 
of Fire Loss on the Part of the Insured, the Insurer Was En- 
titled to Recovery in an Action for Deceit. Palatine Ins. Co. 
of London Ltd., vs. Kehoe (Mass.)....... coe 

To Recover Insurance Money Paid on the Contract of Insurance, “the 
General FP" 'e Is That the sansurer Can Recover Only the Excess 
Received From Wrongdoer. Held the Insurer Cannot Recover 
the Insurance Money Paid in an Action Therefor Against the 
Insured. Shawnee Fire Ins. Co. vs. Cosgrove et al. (Kan.) 

Where in an Action on an Insurance Policy the Insured Pleaded as 
a Bar to Recovery Certain Breaches of the Contract and Sub- 
sequently Filed an Amended Answer Pleading as a Set Off a 
Note Executed by the Insured, an Acknowledgement of Such 
Indebtedness by the Plaintiff, a Recovery of the Amount of the 
Policy, Less the Note, Would Not Put Him in the Position of 
Having Demanded More Than He Was Entitled to Recover, 

So as to Preclude Upon a Judgment in His Favor. 
Arkansas Ins. Co. vs. Bramlett (Ark.) 

In an Action Upon a Fire Policy for the Sum Found Due and Agreed 
to Be Paid by an Adjuster of the Company, Appellant An- 
swered Denying That It Owed the Amount Claimed by Him. 
Queen of Arkansas Ins. Co. vs. Millham (Ark.) --1079 

In Case of a Loss Under an Insurance Policy a Failure to Pay the 
Same Within the Time Specified After a Demand Made Shall 
Render the Company Liable for 12 Per Cent Damages and At- 
torney’s Fees, an Insurance Company Cannot Be Penalized for 
Resisting a Demand Which Upon the Trial Is Determined to 
Be Unjust. Queen of Arkansas Ins. Co. vs. Bramlett (Ark.)..1097 

A Mere Formal Demand Would Have Effected Nothing, and Under the 
Circumstances, It Was Not Required to Be Made, and the Court 
Committed No Error in Assessing the Penalty and Attorney’s 
Fees Against It, Pursuant to the Statute. —— Ins. Co. of 
Hartford vs. Fleenor (Ark.) ve : 


SUBROGATION. 


Where an Insurance ~“ompany Paid to Insured a Loss Caused by the 
Neglect of@Pefendant Railroad Company in the Burning of In- 
sured’s Property, Such Payment Subrogated the Insurer to the 
Rights of the Insured to the Extent of the Insurance Paid. 
New York C. & St. L. Ry. Co. vs. Roper et al. (Ind.)........ 
Issued by a Surety Company for the Protection of an ‘Employer 
and the Signature of the Employee Does Not Appear Thereon, 
the Company Is Subrogated_to All the Rights of Action Against 
Such Employee as Thougl His Signature Was Not Omitted. 
General Ry. Signal Co. vs. Title Guaranty & Surety Co. (N. Y.). 

Statute Providing That When a Railroad Is Held Responsible for the 
Destruction of Property by Fire, Took Away the Right of Insur- 
ance Companies to Subrogation in Case of Payment to a Prop- 
erty Owner for the Destruction by Fire of Property Along the 
Right of Way. New England Box Co. vs. New York Cent. & 
H. R. R. Co. (Mass.). 

Where the Owners of a Tug Hoid an Open Policy, While the Owners 
of the Cargo Were Protected by a Certificate Accompanying 
the Same, the Meaning and Intent of the Certificate Showed 
That the Cargo Owners Who Paid the Premium Were “As- 
sured.” Merchants’ & Miners’ Transp. Co. vs. Robinson-Baxter- 
Dissosway Towing & Transp. Co. et al.—General Chemical Co. 
vs. Merchants’ & Miners’ Transp. Co. et al.—Merchants’ & Miners’ 
Transp. Co. vs. Gildersleeve et al. (U. S.) 

An Insurance Company Not Induced by Fraud to Issue a Policy and 
Not Induced by the Misconduct of the Beneficiary Therein to 
Pay It on the Death of Insured May Not Recover the Amount 
Paid, on the Theory of a Mistake Due to Ignorance of Facts 
Entitling It to Avoid the Policy for Breach of Warranty. 
Kansas City Life Ins. Co. vs. Blackstone (Tex.) 

Where a Party Insured Is Entitled to Recover Because at the Time 
of Loss There Was Some Unsatisfied Obligation on the Part of 
a Purchaser. Bartling vs. German Mut. Lightning & Tornado 
Ins. Co. of Farmers of Maxfield and Vicinity (Iowa) 

An Assignment of a Claim for Damages to Personal Property by Fire 
to the Plaintiffs, Who, as Insurers of Said Property, Paid the 
Loss to the Owners, Held Not Based Upon the Policy Pursuant 
to Which Such Payment Was Made, and Hence Not Affected by 
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Any Illegality Which May Have Existed in the Policy. Bab- 
cock et al. vs. Canadian Northern Ry. Co. (Minn.) 

A Provision That Whenever the Insurer Should Pay the Mortgagee 
Any Loss Under the Policy, and Should Claim That as to the 
Mortgagor or Any Owner No Liability Therefor Existed, the 
Insurer Should to the Extent of Such Payment Be Thereupon 
Subrogated to All the Rights of the Mortgagee. Heilbrunn vs. 
German Alliance Ins. Co. of N. Y. (N. Y.) 

The Liability of the Wrongdoer Is, in Legal Effect, First and Prin- 
cipal, and That of the Insurer Secondary, Not in Order of Time, 
but in Order of Ultimate Liability. To Insurer’s Right to Sub- 
rogation Does Not Depend on a Stipulation in the Policy. The 
Insured Having Released the Wrongdoer, This Will Deprive the 
Insurer of the Benefit of Subrogation. The Obligation Was 
Simply That the Insurer Should Succeed to Any Right the In- 
sured Might Have Upon the Payment of the Loss, and if He 
Had No Right or Cause of Action Against the Wrongdoer, Ther 
There Was Nothing to Be Subrogated to. Gerlach vs. Grain 
Shippers’ Mut. Fire Ins. Assn. (Iowa) 

Insurance Company Paying a Loss Is Subrogated to Rights of Owner 
and May Recover Against Railroad Causing It. British Am. 
Assurance Co. vs. Colo. & S. Ry. Co. (Colo.) 

Statute Denying Right of Subrogation of Insurance Company to Claim 
of Insured, Not Applicable to Policies Issued Before Passage. 
British Am. Assurance Co. vs. Colo. & S. Ry. Co. (Colo.)...... 

Right of Subrogation Arises on Issuance of Policy and Exists Even 
When Fire Occurred After Passage of Statute Denying It. 

Am. Assurance Co. vs. Colo. & S. Ry. Co. (Colo.) 

Insurers by Subrogation Are Equitable Assignees, Proportionate to the 
Payment by Them Made to the Insured, the Assignment Having 
the Aspect, in Effect, of One by the Most Forma! and Express 
Deed. Gaugler et al. vs. Chicago M. & P. S. Ry. Co. (Mont.) 


XVIII. Action on Policies. 


(A) 


RIGHT OF ACTION AND DEFENSES. 


Accrual of Action Defined, Regarding Indemnity Clause in an Employer’s 
Accident Insurance Policy. Clark vs. W. R. Bonsal & Co. 
et al. (N. C. 

Appraisal Clause Valid and Binding. No. Br. & Merc. Ins. Co. vs. 
Robinett & Green (Va.) 

A Policy Provided That, in Event of Loss, Proof of Loss in “Writing, 
Giving Certain Information Designated in the Policy, Shall Be 
Rendered by the Insured to the Company Within Sixty Days 
After the Fire, and That No Suit or Action on the Policy for the 
Recovery Shall Be Sustainable Until After Compliance With 
Said Requirement. Nance vs. Oklahoma Fire Ins. Co. (Okla.).. 

A Conspiracy, Which Failed of Accomplishment, and Was Not the 
Cause of the Fire, Whereas the Defense in the Former Action 
Merely Averred That While the Conspiracy Was Still in Existence 
and in Process of Accomplishment the Fire Occurred. Ampersand 
Hotel Co. vs. Orient Ins. Co. et al. (N. Y.) 

The Legislature in 1911 Amended the Statute 6 as to Include This 
tees of Insurance. Mears Mining Co. vs. Maryland Casualty 
Co. (Mo. 


1629 


- 1652 


1 
Under a Fire Policy Which Requires Insured to Give Immediate 


Notice of Any Loss and to Render a Statement to Insurer 
Within Sixty Days After the Fire, Compliance With Such Re- 
quirements Is a Condition Precedent to Right to Recover. Slo- 
cum vs. Saratoga & Wash. Fire Ins. Co. of Saratoga & Wash. 
Counties (N. Y.) 

Where There Was a Total Loss of Property Covered by a Fire Insur- 
ance Policy Governed by the Provision of Section 3199 and 3204 
of Wilson’s Rev. & Ann. St. 1903, No Appraisement Was Necessary. 
Springfield F. & M. Ins. Co. vs. Homewood (Okla.). 

It Is Not Necessary to Tender Money Received From Life Insurance 
Company in Settlement of the Excess of the Cash Surrender 
Value Over a Loan on the Policy, Where It Is Certain the 


974 


Tender Will Be Refused. Jones vs. N. Y. Life Ins. Co. (Okla.) 1037 


A Defendant in an Action on an accident Insurance Policy Might Prop- 
erly Set Up as a Defense and Prove That the Injury to the 
Plaintiff Was Orchitis, Liability for Which Was Excepted by the 
Contract, Though the Injury Was Not So Named in the Petition. 
Romayne vs. Hawkeye Commercial Men’s Ass’n (Iowa) 

Falsely Increasing the Amount of a Claim on a Burglary Insurance 
Policy. The Allegation of Fraud Was New Matter, Which if 
Established by Competent Proof, Would Constitute a Defense 


to the Action. Spingarn vs. National Surety Co. of N. Y. (N. Y.) 1126 


Held, That the Action Was Not Premature; the Failure to Agree on 
an Umpire Not Being Due to Any Misconduct by Insured or 
the Appraiser Appointed by Him. Sharp vs. Niagara Fire Ins. 


Co. (Mo.) 

Statute Providing That in Actions on Life Policies No Defense Based on 
Misrepresentations in Obtaining the Same Shall Be Valid Unless 
Insurer Deposits in Court the Premiums Received. Welsh vs. 
Metropolitan Life Ins. Co. of N. Y. (Mo.) 

Where an Insured, Without Mental Capacity to Judge Intelligently 
of His Rights Thereunder Surrendered His Policy for Its Cash 
Value, and it Was Canceled, His Beneficiary May Maintain an 
Action at Law on the Policy Without First Bringing an In- 
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dependent Action to Set Aside the Surrender and Cancellation. 


Nutter vs. Des Moines Life Ins. Co. (Ia.). eevee A421 


The Mere Issuing of a Policy in Favor of Plaintift Is Insufficient, 
the Circumstances Show No Agreement on the Part of Plaintiff 
to Pay Therefor. The Fact That Plaintiff Made Claims for Dam- 
ages Under the Policy Was Not Inconsistent With the View That 
the Motor Service Company Was the Party Who Agreed to 
Pay the Premiums. Willis Cab & Auto Co. vs. Gen. Acc. Fire 
& Life Assur. Corpn., Ltd. of Perth, Scotland (N. Y.)......... 

Under a Condition in a Policy Requiring the Insured, on Request, to 
Furnish Books of Account, Bills, etc., and Providing That Until 
Such Proof Is Made No Loss Shall Be Paid, Until the Insured 
Shows That He Has Complied With Such Demand, or That It 
Was Not Possible for Him to Do So by the Use of All Reason- 
able Means, He Cannot Sue on the Policy. Mutual Fire Ins. Co. 
of Montgomery Co. vs. Pickett (Md.) 

Under an Indemnity Bond Providing That the Indemnitor Would Pay 
to the Employer Any Loss or Damage Suffered Through Dis- 
honesty of Its Employees, the Employer Had an Absolute Right 
to Recover the Loss as Soon as It Occurred, and Was Not Re- 
quired to First Exhaust Its Remedies Against Those Primarily 
Liable for the Loss. First Nat’l Bank of Crandon vs. U. 8S. 
Fidelity & Guaranty Co. of Baltimore (Wis.) 


JURISDICTION AND VENUE. 


Haynes vs. City Natl. Bank of Lawton et al. (Okla.) 

Under the Express Terms of Act No. 44 of 1910 p. 69, Suit on ‘a Life 
Policy May Be Brought in the County of Decedent's Domicile ia 
Louisiana. Cole vs. Mutual Life Ins. Co. of New York—In re 
Mutual Life Ins. Co. of New York (L&.).....cccccccccccccces 

Under Civil Code 1910, § 3563, Nonresident Insurance Company May 
Be Sued in the County Where Company Had Agent and Place of 
Doing Business When the Contract Was Made and Cause of 
Action Arose. Peters vs. Queen Ins. Co. (G@.) ...ccseeeseece 

A Foreign Insurance Company Admitted to Do Business in the State 
Submits Itself to the Jurisdiction of the Courts of the State by 
Answering to the Merits in an Action on a Fire Policy Issued 
in the State, Though It Hes Been Previously Dissolved in the 
ane, * Its Origin. _ vs. Nat. Mut. Fire Ins. Co. et al. 

The Judgment for *Plaintit ‘in “an “Employee's “Action “for “Personal In- 
jury Is Conclusive Against the Employer in Its Action on Lia- 
bility Insurance Policy, of the Facts Specially Found by Verdict 
in Servant’s Action, That the Machine on Which the Employee 
Was Injured Was a Dangerous Machine and That the Employee 
Was Under Sixteen Years of Age. Buffalo Steel Co. vs. Aitna 
Life Ins. Co. (N. Y.) 


TIME TO SUE AND LIMITATIONS. 


Laws 1897, c. 218 § 92, Provided That No Insurance Company Shall, 
Within One Year After the Default in Payment of Any Premium, 
Declare Any Policy Hereafter Issued Forfeited, Unless Notice of 
the Amount of the Premium Has Been Mailed to Insured, No 
Authority Holding That the Legislature May Annul the Provi- 
sions of a Contract Before Its oo Adam vs. Manhattan 
Life Ins. Co. of New York (N. 

@atute Provides That Stipulations in ees: Contracts Limiting the 
Time Within Which to Sue ‘uereon to Less, Than One Year 
After Loss or Injury, Shall Be Void. Taylor vs. Farmers’ Fire 
Ins. Co. (Miss.) 

The Limitation of an Industrial Insurance Policy Does Not Bar “Insured 
From All Other Insurance. Prudential Life Ins. Co. of we 
GD CUP sor hc.c0s oven cnecengenneeneeésenaans 

A Life Insurance Company Sued on a Policy Had the Burden “to 
Show, That the Ins:red Misstated in His Application That He 
Was Not in Good Health. Cole vs. Mutual Life Ins. Uo. of — 
York—In re Mutual Life Ins. Co. of New York (La.)...... 

No Claim Can Accrue Until the Expiration of Time, as Provided “in 
the Policy. Miles vs. Casualty Co. of America. (N. Y.)........ 

Provision in an Accident Policy Limiting Time for Bringing .Action 
Is Valid. Maynard vs. United States Health & ones. Co. 


7 
sees 


») 

Limited ‘Time for Bringing Action on an Accident Insurance. Policy 
Was Not Waived by Reason of Insurer Admitting Partial Lia- 
bility and Attempting to Settle the Claim. Maynard vs. United 
States Health & Accdt. Co. (N. H.)...... 

In an Action on a Life Policy an Instruction, Following ‘the Terms 
of the Contract, That the Policy Would Be Incontestable After 
the Expiration ‘of Two Years, Except That the Insured Partici- 
pate in the Military Service. Volunteer State Life Ina. Co. vs. 
Buchannan (Ga.) 

Plaintiff Sued on a Burglary Policy, Alleging Performance of All 
Covenants and Conditions to Whicn Defendant Answered With 
a General Denial, and as Second Defense That the Policy Was 
Avoided by Plaintiff’s Fraud in Exaggerating His Claim by 
False Statements, First Defense Was Equivalent Merely to a 


1625 


237 
606 


549 


649 


General Denial to Which Plaintiff Was Not Bound to Reply. 


but Second Defense Pleaded New Matter to Which a Reply Was 
Required. Eagle Waist Co. vs. Ocean Acc. & Guarantee Corp., 
iad. (N. ¥.) 
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Evidence Held to Show That a Statement Concerning Loss Was Not 
Rendered Within Sixty Days After the Fire. Slocum vs. Sara- 
toga & Wash. Fire Ins. Co. of Saratoga & Wash. Counties (N. Y.) 

Evidence in an Action on a Life Policy, Providing Against Liability in 
Case of Injury While Under the Influence of Liquor. Little 
vs. Iow~ State Traveling Men’s Ass’n (Iowa). 

Evidence in = Action on a Life Policy, Providing Against Liability’ in 
Case of Injury to Insured While Under the Influence of Intoxi- 
cating Liquor, Exposed Himself, Without Reasonable Explana- 
then or Excuse. ittle vs. Iowa State haat Men’s Ass’n 

owa 

The Real Controversy Was on the Issue Raised by" the Plea That De- 
ceased Was Intoxicated When a Little vs. Iowa State 
Traveling Men’s Ass’n (Iowa). seen 

“Where Insured in a Fire Policy Sued on the Policy for a Loss Oc- 
curring After Its Issuance, He Must Recover, if at All, Upon 
That Contract, and Not Upon the Personal Assurance ‘of the 
oor tee... Carleton vs. Patrons’ Androscoggin Mut. 

o (Me 
Recover on an Employer's Liability Policy, Plaintiff Must Prove 
Payment of the Employee’s Judgment Against Him, in an Ac- 
tion on the Policy, It Could Be Shown Under a General Denial 
That the Money Claimed tu Have Been Used to Pay Such Judg- 
ment Was in Fact Advanced by the Attorneys of the Employee. 
Campbeli vs. Maryland Casualty Co. (Ind.) 

Where Therefore, an Action Is Upon a Contract Subject to a Condition 
Precedent, the Performance of That Condition Must Be Averred 
and Proved. Title Guaranty & oy Co., Pitff. in Error vs. Wm. 


964 


881 


Francis Nichols (Ariz.) .... oeeee L180 


Forfeiture of Fire Policy by Change ‘in’ Interest, Title or Possession 
Is a Mixed Question of Law and Fact. Zeitler vs. Concordia 
Fire Ins. Co. (Mich.) ....cceccsess. - 


-- 106 
The Only Evidence as to Any Effect Produced by ‘the Fluid Was That 


It Might Have Contracted the Specimens of the Arteries Taken 
From the Body at the Autopsy. Held That the Modification of 
the Prayer Was Not Erroneous, So as to Injure wefendant. 
Standard Acc. & Life Ins. Co. vs. Wood (Md.). 

The Burden of Proof in Such Cases Rests Upon the ‘Insured to Show 
That the Agent of the Insurer Was Advised and Had Knowl- 
edge of the Pre-existing Insurance. Western Nat. Ins. Co. vs. 
Marsh (Okla.). 

It Was Error to ‘Admit Evidence to the Effect That the Assistant 
Local Superintendent Undertook to Waive Requirements of the 
Policy as to Revival, and Also Assured the Wife of the In- 
sured That the Policy Was as Good as Ever, Unless Such Acts 
Were Brought to the Knowledge of the Company. 
dustrial Ins. Co. vs. Eidson (Ga.) 

Held That, Judgment Having Been Rendered in Favor of the 
signee, Plaintiff Was Entitled to a New Trial, So That He 
Might Recover the Proceeds of the Policy. Flynn vs. Pruden- 
tial Life Ins. Co. (N. 

Where a Policy of Life Insurance Had Lapsed for Nonpayment of 
Premium When Due, in Providing a Method of Obtaining a 
Revival, One Requirement Was the Presentation of Evidence 
Satisfactory to the Company of the Sound Health of the In- 
sured. It Did Not Say Sufficient to Satisfy a Reasonable | Man, 
as the Judge Charged. Rome Industrial Ins. Co. vs. 


(Ga. 

The Question Whether Reasonably Proper Monthly Examination of the 
Cashier’s Books Were Made Is for the Jury in an Action on 
His Bond. The Good Faith of the Bank in Certifying, in Con- 
templation of a Renewal of the Casnier’s Bond, the Certificate 
Is Not to Be Taken as a Warranty of the Correctness of the Ac- 
counts. The Mere Fact That the Examination, if Made by a 
Reasonably Competent Person, Failed to Discover Discrepancies 
Covered Up by False Entries Would Not Defeat the Renewal. 


Title Guaranty & Surety Co. vs. Wm. Francis Nichols (Ariz.) 1126 


It Is Only in Exceptional Cases That the Question of Materiality Can 
Be Withdrawn From the Jury, 2s Where the Evidence Is Un- 
contradicted. Standard Acc. & Life Ins. Co. of Detroit, Mich. 
vs. Wood (Md.) 

A Requested Prayer in an Action on an Accident Insurance Policy Was 
Properly Refused, Where It Permitted the Jury to Find for De- 
fendant Upon Finding That Warranties in the Policy Were Untrue, 
Without Also Finding That They Were Material. Standard Acc. 
& Life Ins. Co. of Detroit, Mich. vs. Wood (Md.) 

If the Company Had Been Guilty of Bad Faith as Rendered It Im- 
possible to Comply With the Provisions of the Policy Before the 
Time Limited for Bringing Suit Had Expired, It Would Be 
Estopped From Relying Thereon. Fitzpatrick vs. North Ameri- 


1106 


ean Acc. Ins. Co. (Cal.) 1233 


In an Accident Insurance Policy Requiring Action on the Policy to 
Be Brought Within One Year After the Accident Is Valid, and 
Bars an Action Brought Thirteen Months After an Accident Caus- 


ing Death. Fitzpatrick vs. North American Ace. Ins. Co. (Cal.) 1282 


The Issuance of the Certificate, Without Actual Prepayment, Raises 
the Presumption That Credit Was Given Therefor. Hoover vs. 
Bankers’ Life Ass’n (Iowa) 

The Burden Is on an Insurer to Show the Falsity of Statements and 
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Answers in the Application, and That They Were Material to tne 
Risk. Forwood vs. Prudential Ins. Co. of America (Md.) -1136 

Iron-Safe Clause, Evidence Consisting of Copies of Such Books Which 
Were Destroyed Is Sufficient to Show the Value of the Stock 
of Merchandise at the Time of the Fire. Spickard vs. Fire Ass’n 
of Phila. (Mo.) + +1178 

The Burden Is on an Insurer to Show the Falsity of Statements and 
Answers in the Application, and That They Were Material to the 
Risk. Evidence Held Insufficient. Forwood vs. Prudential Ins. 

Co. of America (Md.) 1335 

Evidence of Plaintiff Tends to Show That Her Husband Was Disablea, 
Within the Meaning of the Policy. Crotty vs. Continental Cas- 
WAIT Ce. CHO) e 6 sceceses « $0 06e00ncesesecceccec Meee 

The Action of an Insurance Agent. in’ Filling Out ‘the’ Insured’s Ap- 
plication Contrary to the Facts, Merely Upon the Statement Made 
in His Letter That He Was in Good Health, Did Not Conciu- 
sively Show Fraud by the Insured. The Fact That the Applica- 
tion Was Filled Out by the Agent and Never Signed by the 
Plaintiff, It Is Contended That the Statements in the Schedule 
of Warranties Are Material Because the Policy Was Issued 
Upon the Express Condition That They Were True. United 
States Casualty Co. vs. Campbell (Ky.) .. ws ceccccccc chee 

On Evidence in an Action Brought on a Parol Contract of Insurance, 
Held, That Whether the Contract Was in Fact Made Was a 
Question for the Jury. American Cent. Ins. Co. vs. Hardin (Ky.) 1182 

All Statements Made by the Insured Shall, in the Absence of Fraud, 

Be Deemed Representations, and Not Warranties. tna Life 
Ins. Co. of Hartford, Conn. vs. Outlaw (S. C.) eS 

If a Recovery Is Sought Upon the Ground That a Parol “Contract 
of Insurance Was Made, There Must Be Evidence Independent 
of Any Custom to Show That Such a Contract Was in Fact 
Made. American Cent. Ins. Co. vs. Hardin (Ky.) - +1182 

The Liability of an Insurance Company to a Mortgagee, Entitled to 
Payment of a Loss as His Interest May Appear, Is Different 
From the Liability to the Owner, and the Provisions of the Pol- 
icy as to Presentation of Proof of Loss and as to the Short 
Statute of Limitations Do Not Apply to a o_o 
vs. North British & Mercantile Ins. Co. (N. oe 

Wherever Fraud Is Relied Upon in Any Pleading Either at Law or 
in Equity, the Allegations or Averments Should Be Specific, 
and the Facts Constituting Such Fraud Should Be Stated. 
Florida Life Ins. Co. vs. Dillon (Fla.)......... cocvecccekel 
Property Insured Shall Be Considered Personality “for. the Pur- 
pose of the Contract Is Defensive, Limiting the Liability of In- 
surer, and to Be Available in an Action on the Policy, It 
Must Be Pleaded. A Stipulation of the Policy That It Should 
Be Void if Insured Procured Other Insurance, Is a Matter of 
Defense Only, and, to Be Available, Must Be Pleaded. Gin- 
ners’ Mut Underwriters of San Angelo, Tex., et al. vs. 

& House (Tex.). 

The Directors by a Careful "Examination of the Books Would As- 
certain the Correctness of “is Accounts, to Comply With the 
Representations, or to Exercise Ordinary Care in So Doing, Is 
a Matter of Defense, and Insurer Has the Burden of Proving 
NonCompliance. United States Fidelity & Guaranty Co. vs. 
Foster Deposit Bank (Ky.) neneee 

The Plaintiff Produced the Policy in Evidence, and Proved the’ ‘Pay- 
ment of the First Premium and Compliance With the Terms 
of the Policy in Respect to Proofs of Death, a Prima Facie 
Case Was Established Without Affirmative Proof That He Was 
in Good Health at Time of the Payment of the First Pre- 
mium. McClelland vs. Mutual Life Ins. Co. of N. Y. (N. Y.)..1266 

Plaintiff Became the Owner of the Building Insured, Either Upon a 
Parol Contract or Upon a Written Contract of Very Similar 
Terms but Whether the Title Was Obtained Either Way Was 
Immaterial in This Case. Stotlar et al. vs. German Alliance 
Ins Co. (N. 

Evidence Held to Warrant a Finding That Its Agent Was Authorized, 
to Make an Agreement With an Insurance Broker Acting for 
Plaintiff So as to Bind the Insurer Thereby. Evidence Held 
Insufficient to Warrant a Finding That the Policy Was Issued 
Without Notice to the Insurer’s Agent That the Broker Was 
Acting as Agent for the Insured. Hanover Fire Ins. Co. vs. 
Turner (Tex.) . -1317 

Testimony That Benzine, Which’ Caused the Fire Loss Sued on. Was 
Necessarily and Suitably Used in the Tailor’s Work, Made Out 
a Prima Facie Case That the Benzine Was a Legitimate Part 
of the Stock Insured. Gropper vs. Home Ins. Co. (N. Y.)....1308 

The Difference Between Warranties and Representations Is That the 
Former Must Be Strictly Complied With, While in the Case 
of the Latter a Substantial Compliance Is All That Is Required, 
and Whether or Not There Has Been a Substantial Compliance 
Ts a Question for the Jury. There Was No Evidence of Any 
Fraud on the Part of Insured, It Was Error to Submit the 
Question of Insured’s Good Faith. United States Fidelity & 
Guaranty Co. vs. ,Foster Deposit Bank (Ky.) 

Whether He in Fact Paid the Last Premium Due Upon His Policy, 
and Whether Defendant Waived, by the Acceptance of Other 
Payments Irregularly Made, Strict Compliance With the Con- 
tract in This Respect, Were Issues for the Jury Under the Evi- 
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dence, and Were Properly Submitted to Them. a vs. 
Merchants’ Life & Casualty Co. (Minn.) 
Held ae the Evidence, for the Jury. Smith vs. 
(N. Y¥.) 

if on Suskeneantt Retained ‘the Premium Paid, After Knowledge of 
All the Facts, 1t Would Be Estopped From Claiming That 
There Was No Contract. McClelland vs. Mutual Life Ins. bien 
or N._ %. cme ne 

Where the Insurer in Effect Conceded the Truth of the Prima wes 
Case and Presented No Available Defense, a Peremptory In- 
struction for Plaintiff for the Amount Due Under the Policy, 
With Interest to Be Ascertained by the Jury, Was Proper. The 
Question of Vexatious Delay on the Part of the Defendant in 
Paying This Death Claim Was One of Fact to Be Determined by 
the Jury, and Was Properly Submitted to Them. Welsh vs. 
Metropolitan Life Ins. Co. of N. Y. (Mo.). 

There is No Cause for Reversal. Forney vs. Fidelity Mut. Life Ins. 
Co. (Kan.). eceeececenns 

Evidence, Held Not to Show a Waiver of the Insurer’s Right to In- 
sist Upon a Forfeiture for Failure to Pay a Premium Note at 
the Time Specified Therein. Citizens’ Nat. Life Ins. Co. et al. 
vs. Morris (Ark.)......+..- eeecsene . ecese 

Evidence in an Action on a Fidelity’ ‘Bond to Secure the Faithful 
Performance of Duty by a Clerk in a Railroad Office, Exempting 
the Insurer From Liability if at Any Time the Railroad Sus- 
pected or Had Knowledge of the Fact That the Clerk Was 
Negligent or Unworthy of Confidence, and Did Not Immediately 
Notify the Bonding Company, Held Not to Show That the Rail- 
road Had Violated the Provision Exempting the Insurer. Louis- 
ville & N. R. Co. vs. er States Fidelity & Guaranty Co. 
et al. (Tenn.).......- secsccece 

Evidence, Held to Show That “the “Insured. “Received Injuries by Ex- 
ternal, Violent and Accidental Means, and Died From a Disease 
Attributable to and Caused by the Injuries. Armstrong vs. West 
Coast Life Ins. Co. (Utah) danede 

The Test of an Abandonment of Rights Under a “Lite Insurance’ Policy 
Is the Existence of an Intent to Abandon, and the Presump- 
tion Is Against Such Intent. Wayland vs. Western sc In- 
demnity Co. (Mo.) aseviees 

The Burden Was Upon the Defendant to Prove That the * Assess- 
ment Was Necessary. The Law Abhors Forfeitures and the 
Courts Indulge in No Presumptions to Aid Them. Johnson vs. 
Hartford Life Ins. Co. (Mo.) aoe 

Evidence, Held Not to Show a Violation by the, Railroad of a Pro- 
vision in the Bond That It Should Use All Reasonable Precau- 
tions to Detect an Act on the Part of the Clerk Which Would 
Tend to Render the Company Liable for Any Loss, by an Audit 
of His Books, ete. Louisville & N. R. Co. vs. United States 
Fidelity & Guaranty Co. et al. 

Defendant, in Answer to a Suit on a Casualty Policy, Pleaded Breach 
of Warranty, in That Plaintiff Represented in His Application 
That He Had No Bodily Infirmity Except a Slight Weakness 
in the Left ankle, When in Fact He Suffered From an Atro- 
phied Leg, to Which Plaintiff Replied, Admitting That the Leg 
Was Atrophied, but Denied That It Was a Bodily Infirmity 
Except to the Extent of Causing a Slight Weakness in the Ankle. 
Held, That the Reply Did Not Admit That Plaintiff Had a Bodily 
Infirmity Not Disclosed in the Application, and That the Burden 
of Proving That the Leg Was a Mere Skeleton, as Alleged in 
the Answer, Was on Defendant. Turner vs. American Cas- 
walty Co. CWOSR) ocvcccccce 

Where the Company’s President in His Oral “Testimony Contradicted 
the Report and Stated That There Was No Excess, The Ques- 
tion of the Correctness of the Report and Consequent Invalidity 
of an Assessment Was for the Jury in a Beneficiary’s Action 
Wherein the Company Relied on Forfeiture for Nonpayment of 
an Assessment. Johnson vs. Hartford Life Ins. Co. (Mo.)...... 

Held Sufficient to Sustain the Ruling of the Trial Court in Submitting 
to the Jury the Question as to Whether the Insured Came to 
Her Death From Injuries Caused by the Burning of a Building 
While She Was Therein. Kleis vs. Travelers’ Ins. Co. of Hart- 
ford, Conn. (Minn.). 

It Was Error to Instruct that “Regardless of All Other Questions in 
the Case” Plaintiff Could Not Recover if Insured’s Death Was 
Caused by Apoplexy, Resulting From a Diseased Condition of 
His Body, Without Also Stating That, in Order to Bar Recovery, 
the Apoplexy Must Have Been Caused by His Fall, Especially 
in View of the Quoted Words. Hooper vs. Standard Life & Acc. 
Ins. Co. (Mo.) 


Defendant Claimed That Plaintiff Had Never Paid the Premium, and 
Sought by «a Cross Complaint to Recover the Same, and Also 
Denied the Policy Was in Force; Such Claims Though Incon- 
sistent, Should Be Considered Only to Mean That Defendant 
Claimed the Right to Have the Unpaid Premium Deducted 
From Any Judgment in Plaintiff's Favor, Should the Court Sus- 
tain the Policy. Miller vs. Commercial Union Assur. Co., Ltd. 
(Wash.) 
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It May Be Assumed for the Purposes of an Action by Employer on Its 
Indemnity Policy That Every Issue of Fact Litigated in the 
Employee’s Action Was Decided Adversely to the Defendant 
Therein, the Employee Having Obtained a General Verdict. Buf- 
falo Steel Co. vs. Aitna Life Ins. Co. (N. Y.) - 1658 

The Law Will Indulge in No Presumptions Favorable to a Forfeiture, 
and the Burden to Establish One Is Upon the Party Invoking It. 
Ibs vs. Hartford Life Ins. Co. (Minn.) ..-1629 

Representation as to Title Is Condition Precedent and Burden of 
Establishing Truth Is Upon Insured. Benanti vs. Delaware Ins. 
Co. (Conn.) 

Statements of Insured as to Value and Amount of Loss Comply With 
Condition Subsequent, and Burden of Showing Falsity Is on 
Insurer. Benanti vs. Delaware Ins. Co. (Conn.) 1626 

Where the Policy Expressly Provided That Defendant Should Not Be 
Liable for Indemnity in Case the Person Injured Was a Minor 
Employed by the Insured in Violation of Law, It Is Not Neces- 
sary That an Answer Pleading Such Defense Should Further Al- 
lege That the Violation of the Law Contributed to the Injury, 
Which Is Irrelevant to the Issues. Wind River Lumber Co. 
vs. Frankfort Marine, Acc. & Plate Glass Ins. Co. (Ore.)......1612 

Evidence Showed That There Was a Mutual Mistake Between the 
Plaintiff and the Defendant Acting Through Its Agent in Writin; 
the Policy Contract. Dearborn vs. Niagara Fire Ins. Co. o 
N. Y. (N. M.) eecvcccccccce LCOS 

Evidence, Held Not to Sustain Plaintiff’s Burden of Showing Either a 
Compliance With the Insurer’s Demand, Under the Terms of 
the Policy, for His Books of Account, Bills, etc., er That It 
Was Impossible for Him to Comply. Mutual Fire Ins. 
Montgomery Co. vs. Pickett (Md.) 

In an Action Upon an Insurance Policy, Held That a Prima 
Valid Excuse for an Apparent Default in the Payment of Cer- 
tain Dues and Assessments Was Shown by the Evidence. 
vs. Hartford Life Ins. Co. (Minn.) 

The Insured Sustains the Burden Resting Upon Him in Respect to 
Conditions Not Specifically Put in Issue, by Proof of His In- 
terest, Issuance of Policy and Loss. Benanti vs. Delaware Ins. 
Co. (Conn.) 

Where a Fire Insurance Company Through Its Adjuster 
All Liability Soon After the Appraisers’ Award Had Been Filed 
It Thereby Waived a Provision That Suit Should Not Be Brought 
Until a Specified Period Had Elapsed After the Filing of Satis- 
Factory Proof of Loss. Clark Millinery Co., Ine., vs. 

Union Fire Ins. Co. (N. 1 

The Policy Provided That Action Could Not Be Brought Until Sixty 
Days After the Proofs of Loss Were Furnished, Sixty Days Had 
Not Elapsed When the Suit Was Brought. This Contention Must 
Be Sustained. Dixon vs. State Mut. Ins. Co. (Okla.) 

Held That Plaintiff Receiver Was Entitled to Sue in the Name of the 
Corporation for Which He Was Acting, and That the Action Did 
Not Lose Its Identity by His Joining as a Party Plaintiff in His 
Official Capacity, So as to Make It a New Suit Brought With- 
out the Contract Limitation Period. Clark Millinery Co., 
vs. Nat. Union Fire Ins, Co. (N. C., 


PARTIES AND PROCESS. 


Unless It Is Otherwise Expressly P vuvided in an Employer’s Accident 
Insurance Policy, the Insured Employee May Not, in the First 
Instance Sue on the Policy. Clark vs. W. R. Bonsal & Co. 
et al. (N. C.) 

The Administrator Was the hight Party Plaintiff and Was the Per- 
sonal Representative of the Intestate. wane Ins. Co. 
Peters. (Ga.) 

Rights Defined of a_ Mortgagee in Possession to “Sue, After Condi- 
tion Broken. Walton vs. Phoenix Ins. Co. (Mo.) 413 

Where Evidence Tended to Show That Plaintiff Became the Owner 

of Policies After Fire, Held That in the Absence of Any Pro- 
vision in the Policies Requiring Such a Transfer of Ownership, 
It Could Be Made by Parole and Right of Action on Them Is 
Properly Prosecuted in the Name of the Party Really Interested. 
Cosmopolitan Fire Ins. Co. vs. Gingold (Ala.) 
Action by the Beneficiary of a Life Insurance Policy, Where the 
Wife of the Insured Claimed She Was Entitled to the Proceeds 
Under an Agreement With Her Husband, the Admission in 
Evidence of the Application of the Wife as Guardian of Her 
Minor Son, Wherein She Listed Another Insurance Policy as 
His Property, Was Proper, Where the Application Was Considered 
in Determining the Amount of Life Insurance Available for the 
Wife and Son of the Deceased. Jones vs. Jones (Tex.) 

Code, § 353 Provides That in an Action Against an Insurance Com- 
pany Service May Be Had Upon Any General Agent er Any 
Agent Having Authority to Issue Policies. Bradshaw vs. Des 
Moines Ins. Co. (Iowa) 

Service of Process Upon an Insurance Agent Is Good, Though He Was 
Not in the Service of the Company at Time Notice Was Served. 
Bradshaw vs. Des Moines Ins. Co. (Iowa) 

Where in Such a Case the Company Has No Agent or Place of 
Doing Business in tne County, Service of Suit May Be Perfected 
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Under 1910 § 2564 by Leaving a Copy of the Original Suit and 
Process at Place Where Was Located the Agent and Place of 
Doing Business. Peters vs. Queen Ins. Co. (Ga.) 

Under the Circumstances Contained in the Recital of Facts Made 
by the Court of Appeals in Propounding the Question as to Which 
It Desires Instructions by This Court, the City Court of La 
Grange Had Not Acquired Such Jurisdiction of the Defendant 
as Would Authorize It to Proceed to Try This Action and 
Render Judgment against Defendant. U. S. Casualty Co. vs. 
Newman (Ga.) 

The Only Mode by Which a ‘Foreign Insurance Company May Be 
Served With Process in the State Is as Prescribed in Rev. st. 
1909, § 7042 Authorizing Service of Process. State ex rel. 
Pacific Mut. Life Ins. Co. vs. Grimm, Circuit Judge (Miss.).... 

Validity of Service Upon Foreign Insurance Company Determined. 


783 


607 


Liverpool & London & Globe Ins. Co. vs. McCollum et al. (Tex.) 1661 


PLEADING. 


A Contract of Insurance, Made in Kentucky and to Be Performed in 
Kentucky, Is a Kentucky Contract, Although the Policies May 
Have Been Issued in New Jersey. Prudential Life Ins. Co. of 
America vs. Fusco’s Adm’r (Ky.)...... 

A Contract of Insurance Made in Kentucky to Be Performed “There, 
Is Subject to the Law of That State Though Issued in New 
ae _ ne ee Co. of America vs. Fusco’s Adm’r 


“"Moran vs. Frankiin Life Ins. - 


(Mo.) 

A Policy gE as Not Wanted, Has No “Binding Force. 
Fire Ins. Co. of Philadelphia vs. Greenwood (Tex.). 

Where the Question of Forfeiture Is Raised as a Defense and Was 
Pleaded as Not to Call for Further Pleadings by Plaintiff, 
When Suing on an Insurance Policy Need Not Plead Waiver 
of a Provision for Forfeiture. Ramsey vs. Travelers’ Protective 


103 


Ass’n of America (Wis.)....... ecoccce 3D 


Removal of the Insured Goods and Insurer's” Knowledge “Thereof, the 
Petition Is Not Insufficient for Failing to Allege That the De- 
fendant “Agreed to Insure or Cover the Property After Re- 
moval at the Place to Which it Was Removed.” Shutts vs. 
Milwaukee Mechanics’ Ins. Co. (MO.)........es+e+- eonccecs 

Sureties Required of an Insurance Company May Be Joined’ as Par- 
ties in an Action on Policy. State Life Ins. Co. vs. Ford (Ark.) 

Held That the Words “Said Property” Related to the Property De- 
scribed as Insured by the Contract, and That by Reasonable 
Intendment the Complaint in Substance Alleged Plaintiff’s In- 
surable Interest. Kline Bros. & Co. vs. German Union Fire Ins. 
Co. of Baltimore (N. Y.) 

Where Policy Is Referred to, Application Is Included. 

Life Ins. Co. vs. McGinnis (Ind.) 

A Petition in an Action on a Parol Contract of Insurance, 
Alleges That It Was Agreed Between Plaintiff and Defendant’s 
Agent That in Consideration of the Regular Annual Premium 
Then Paid by Plaintiff, His Policy Was to Be Renewed on the 
Expiration of the Term of One Year on Same Property and Con- 
ditions That the Agent Failed to Issue a Renewal Policy, States 
enor Cause of Action. American Cent. Ins. Co. vs. Hardin 


263 
410 


) -11 
That Proofs of Death Had Been Furnished Within a Short Time After 


Plaintiff’s Appointment as Administrator, Is Sufficient as Against 
a Demurrer for Want of Facts. Metropolitan Life Ins. Co. vs. 
People’s Trust Co. (Ind.)........ 

A Fire Policy Covering Personal Property, Should State the Value of 
the Property at the Time of the Fire, the Pecuniary Interest 


Insured Had in It, and That the Loss Was Payable. Sharp vs. 
1 


Niagara Fire Ins. Co. (Mo.) 

Since the Enactment of the Valued Policy Law (Rev. St.. 1909, § 7020) 
Need Not State the Value of the Property, Since That Is 7 
by the Policy. Sharp vs. Niagara Fire Ins. Co. (Mo.) 

Plaintiff, Alleging That the Policy Was on His Certain Stock w 
Merchandise, Was a Sufficient Allegation of Ownership of the 
Property Destroyed, as Against a General Demurrer. Royal Ins. 
Co. vs. W. P. Wright & Co. (Tex.) 

The Insured Had Become a Voluntary Bankrupt, and That While 
the Plaintiff Had Qualified as His Trustee in Bankruptcy, 
but Did Not Show That His Qualification Was Subsequent to 


the Time of the Fire, It Failed to State a Cause of Action. 
Smith vs. Security Mut. Fire Ins. Co. (S. D.) 

Held That Where a Petition in an Action on a Policy Alleged That 
the Agent Represented Defendant, and There Was No Allegation 
That He Ever Represented the Insured or That His Acts Were 
Unknown to the Parties, the Policy Was Not Invalid for Double 
Agency. Liverpool & London & Globe Ins. Co. vs. McCollum 
et al. (Tex.) 

A Plea That Insurer’s Agent Was Authorized in Fact to Collect Pre- 
miums Generally, Is Good, Even Though His Written Contract 
Limited His Authority to the Collection of First Premiums. 


American Nat. Ins. Co. vs. Collins (Tex.)......ccsecccscccccccees 168 


The Limitation of an Industrial Insurance Policy Does Not Bar Insured 
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From All Other Insurance. Prudential Life Ins. Co. of America 


vs. Fusco’s Adm’r (Ky.) coos kt 


A Plea of Due Performance Cannot Be Considered as a Plea of Non- 
violation of Any of the Prohibitory Clauses of the Policy. Spin- 
garn vs. National Surety Co. of New York (N. Y.) ecccce 

Wherever Fraud Is Relied Upon in Any Pleading Either at Law or 
in Equity, the Allegations or Averments Should Be Specific, 
and the Facts Constituting Such Fraud Should Be Stated. 
Florida Life Ins. Co. vs. Dillon (Fla.) 

That Property Insured Shall Fse Considered Personalty for the Pur- 
pose of the Contract Is Defensive, Limiting the Liability of In- 
surer, and to Be Ave able in an Acticn on the Policy, It 
Must Be Pleaded. A Stipulation of the Folicy That It Should 
Be Void if Insured Procured Other Insurance, Is a Matter of 
Defense Only, and, to Be Available, Must Be Pleaded. 
ners’ Mut Underwriters of San Angelo, Tex., et al. vs. 

& House (Tex.) 

Statute Gives Right to File Such Notice or Statement of Defense, 
Not Prescribing That It Shall Be by Plea in Abatement, or Fix- 
ing Time of Filing, but Intending That It May Be Filed at Any 
Time Before Trial. Such Statement May Be Filed Without the 
General Issue or Plea Provided for in That Section of the Code 
That the Company Is Not Liable on the Policy. Hinkle et al. 
vs. North River Ins. Co. (W. Va.) . 

That When the Policy Was Issued a Copy of Its By- Laws Was by 
It Delivered to Insured, Is a Sufficient Allegation That the 
By-Laws Were Then in Force. Brashears et al. vs. Perry Co. 
Farmers Protective Ins. Co. (Ind.) 

Defendant Claimed That Plaintiff Had Never Paid the Premium, and 
Sought by a Cross Complaint to Recover the Same, and Also 
Denied the Policy Was in Force; Such Claims Though Incon- 
sistent, Should Be Considered Only to Mean That Defendant 
Claimed the Right to Have the Unpaid Premium Deducted 
From Any Judgment in Plaintiff’s Favor, Should the Court Sus- 
tain the Policy. Miller vs. Commercial Union Assur. Co., 
(Wash.) 

Where the Policy Expressly Provided That Defendant Should Not Be 
Liable for Indemnity in Case the Person Injured Was a Minor 
Employed by the Insured in Violation of Law, It Is Not Neces- 
sary That an Answer Pleading Such Defense Should Further Al- 
lege That the Violation of the Law Contributed to the Injury, 
Which Is Irrelevant to the Issues. Wind River Lumber Co. 
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vs. Frankfort Marine, Acc. & Plate Glass Ins. Co. (Ore.)...... 1612 


Zn an Action on an Insurance Policy, a Waiver Relied Upon Should Be 
Pleaded in a Petition and Not in the Reply. Royle _— Co. 
vs. Fidelity & Casualty Co. of New York (Mo.). 

Defendant Pleaded Giving of Notice of Cancellation in April and “Was 
Permitted to Prove Notice of Nonpayment in February. Stewart 
vs. Home Life Ins. Co. (N. Y.) 

In a Suit on a Policy, Evidence of a Waiver of a Condition Is Ad- 
missible Under an Allegation of Performance Thereof. Moran 
vs. Franklin Life Ins. Co. (Mo.) ecccces 

Where an Alleged Estoppe!l Was Relied on as a Ground for “Recovery, 
Defendant Had Scope to Prove in Fact What Tended to Show 
That the Alleged Estoppel Never kxisted. Royle Mining Co. 
vs. Fidelity & Casualty Co. of New York (Mo.) 

Where the Pleading Admitted the Execution of the Fire Policy Sued 
on, Evidence Was Not Admissible Under the General Issue to 
Show That the Policy Was Not in Fact Executed by the Com- 
pany. Citizens’ Mut. Fire Ins. Co. vs. Conowingo Bridge Co. (Md.) 

Where Insured in a ‘Fire Policy Sued on the Policy for a Loss Oc- 

curring After Its Issuance, He Must Recover, if at All, Upon 
That Contract, and Not Upon the Personal Assurance of the 
Secretary. Carleton vs. Patrons’ Androscoggin Mut. Fire Ins. 
Co. (Me.) 
Recover on an Employer’s Liability Policy, Plaintiff Must Prove 
Payment of the Employee’s Judgment Against Him, in an Ac- 
tion on the Policy, It Could Be Shown Under a General Denial 
That the Money Claimed to Have Been Used te Pay Such Judg- 
ment Was in Fact Advanced by the Attorneys of .he Employee. 
Campbell vs. Maryland Casualty Co. (Ind.) 

The Question of Waiver of Strict Compliance With tne Policy in 
Respect to Prompt Payment of Premiums He’: to Have Been 
Litigated on the Trial, Though Not an Issue Under the Plead- 
ing. James vs. Merchants’ Life & Casualty Co. (inn.) 


There is No Cause for Reversal. Forney vs. Fidelis tut. Life sane” 


Co. (Kan.) 


EVIDENCE. 


Beneficiary Must Offer in Evidence Not Only Proof of Death but Must 
Aiso Show Physician’s Certificate of Cause of Death. 
monwealth Life Ins. Co. vs. Hughes et al. (Ky.) 

A Life Insurance Company Sued on a Policy Had the Burden t> 
Show, That the Insured Misst-ted in His Application That He 
Was Not in Good Health. Cole vs. Mutual Life Ins. Co. of New 
York—In re Mutual Life Ins. Co. of New York (La.) 

To Establish Forfeiture for Nonpayment of a Premium, the Burden 
of Proof Was upon the Company in Addition to Showing That 
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It Addressed and Mailed Notice to Insured as Required by In- 
surance Law. Liesny vs. Metropolitan wife Ins. Co. (N. Y.) 
Shifting of Burden of Proof in an Action on an Employers’ Liability 
Policy, Where Plaintiff Alleged That Because Defendant Had 
Unsuccessfully Defended en Action, It Was Estopped to Deny 
That the Claim Was Within the Policy, to Which Defendant 
Filed a General Denial. Royle Minin~ Co. vs. ne & Cas- 

ualty Co. of New York (Mo.) 

Title to the Ownership of Property Is Presumed Prima Facie From 
Insured’s Possession and Control Thereof. Thermal Belt Sani- 
torium Co. vs. Royal Ins. Co. et al. (N. C. . . 

Where Defendant Refused to Pay a Policy Because of ‘Alleged Mis- 
representations Concerning Insured’s Health, Burden of Proof 
Was Upon Defendant to Prove the Falsity ‘of the Representa- 
tions. Frazier vs. Metropolitan Life Ins. Co. (Mo.) 

To Establish a Prima Facie Case in an Action on a Policy, Plaintiff 
Need Not Prove That Insured Was in Good Health at the Time 
of the Issuance of the Policy, the Burden of Proof Being on the 
Defendant. Pelican vs. Mutual Life Ins. Co. of New York (Mont.) 

Forfeiture of Fire Insurance on the Grounds of Non-Occupation, the 
Company Has the Burden of Establishing the Proof. Walton vs. 

Contracts of Fidelity Insurance Will Be Liberally Construed to Ac- 
complish the Purpose of Indemnity for Which They Are Made. 
Southern Surety Co. vs. Tyler & Simpson Co. (Okla.) 

To Recover Upon an Industrial Insurance Policy Which Provides That 
No Obligation Was Assumed by the Company, Unless the Insured 
Was Alive and in Sound Health at the Date of the Issuance of 
the Policy. Metropolitan Life Ins. Co. vs. Wolford (Ind.) ...... 

Breach of a Covenant in a Policy That Insured Will Keep Its 
Books in an Iron Safe Is a Defense in an Action on the Policy. 
and Must Be Proved by arenas Kline Bros. & Co. vs. Royal 
Ins. Co. (U. 8S.) coe 
Phoenix Ins. Co. 

Where a Life Insurance Company Having Money in Its “Possession Be- 
longing to Insured, Applied It to the Payment of Premiums on 
Policies Carried by His Wife and Mother, Money So Applied, 
the Burden Was Upon the Company. Metropolitan Life Ins. Co. 
vs. Clayton’s Adm’x (Ky.). 

Violation of Clause for Forfeiture in Case Foreclosure Proceedings Were 
Begun With Knowledge of Assur:d, Not Sufficiently Shown by 
Proof That Insured Filed a Waiver of Service in Such Proceed- 
ings. Phila. Underwriters’ Agency of the Fire Ass’n of Phila. 
vs. Neurenberg (Tex.) 

Where Therefore, an Action Is Upon a Contract Subject to . Condition 
Precedent, the Performance of That Condition Must Be Averred 
and Proved. Title Guaranty & Surety Co., Pitff. in Error vs. Wm. 
Francis Nichols (Ariz.) 

The New York Law Not Having Been Expressly Waived, It Could Be 
Forfeited Only by Following the Method Provided by That Law, 
And the Burden Was on the Defendant to Show That It Had 
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Given the Required Notice. Jones vs. N. Y. Life Ins. Co. (Okla.) 1037 


The Issuance of the Certificate, Without Actual Prepayment, Raises 
the Presumption That Credit Was Given Therefor. Hoover vs. 
Bankers’ Life Ass’n (Iowa) 

The Burden Is on an Insurer to Show the Falsity of Statements and 
Answers in the Application, and That They Were Material to the 
Risk. Forwood vs. Prudential Ins. Co. of America (Md.) 

In an Action on a Fire Policy to Recover the Amount of an Appraise- 
ment Made Under the Policy by Outsiders, After the Parties Failed 
to Agree, the Burden Was on Insurer to Show That the Ap- 
praisers and Umpire Proceeded Improperly. Kent & Purdy Paint 
Co. vs. AStna Ins. Co. (Mo.) 

The Directors by a Careful Examination of the Books Would As- 
certain the Correctness of His Accounts, to Comply With the 
Representations, or to Exercise Ordinary Care in So Doing, Is 
a Matter of Defense, and Insurer Has the Burden of Proving 
NonCompliance. United States Fidelity & Guaranty Co. 
Foster Deposit Bank (Ky.) 

The Plaintiff Produced the Policy in Evidence, and Proved the Pay- 
ment of the First Premium and Compliance With the Terms 
of the Policy in Respect to Proofs of Death, a Prima Facie 
Case Was Established Without Affirmative Proof That He Was 
in Good Health at Time of the Payment of the First Pre- 
mium. McClelland vs. Mutual Life Ins. Co. of N. Y. (N. Y.).. 

The Burden Was on the Plaintiff to Show, Not Only the Death of the 
Insured, But Also That It Was Caused by Violent, Accidental, 
and External Means. The Presumption That a Wound Was 
Not Intentionally Inflicted Is Available to the Plaintiff as Af- 
firmative Evidence in an Action Upon an Accident Policy. Cald- 
well vs. Iowa State Traveling Men’s Ass’n (Iowa) 

The Test of an Abandonment of Rights Under a Life Insurance Policy 
Is the Existence of an Intent to Abandon, and the Presump- 
tion Is Against Such Intent. Wayland vs. Western Life In- 
demnity Co. (Mo.) 

The Burden Was Upon the Defendant to Prove That the Assess- 
ment Was Necessary. The Law Abhors Forfeitures and the 
Courts Indulge in No Presumptions to Aid Them. Johnson vs. 
Hartford Life Ins. Co. (Mo.) 


It May Be Assumed for the Purposes of an Action by Employer on Its- 
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Indemnity Policy That Every Issue of Fact Litigated in the 
Employee’s Action Was Decided Adversely to the Defendant 
Therein, the Employee Having Obtained a General Verdict. 

falo Steel Co. vs. Avtna Life Ins. Co. (N. Y.) 

The Law Will Indulge in No Presumptions Favorable to a Forfeiture, 
and the Burden to Establish One Is Upon the Party Invoking It. 
Ibs vs. Hartford Life Ins. Co. (Minn.) 

Statements of Insured as to Value and Amount of Loss Comply With 
Condition Subsequent, and Burden of Showing Falsity Is on 
Insurer. Benanti vs. Delaware Ins. Co. (Conn.) 

Representation as to Title Is Condition Precedent and Burden of 
Establishing Truth Is Upon Insured. Benanti vs. Delaware Ins. 
Co. (Conn.) 

An Insurer Seeking to Defeat a Recovery on a Fire Policy on a Build- 
ing Which He Had Leased to Another Who Insured It for His 
Benefit, and Described It as a Dwelling House, on the Ground 
That the Building Was Used for Factory Purposes, Which In- 
sured Deceitfully Concealed, and That the Insurer Did Not In- 
sure Building Used for Factory Purposes, Has the Burden of 
Proving That the Insured Knew at the Time of the Issuance of 
the Policy That the Building Was Used as a Factory. 
vs. Liverpool & London & Globe Ins. Co. (Mo.) 

An Insurer Relying Upon Insured’s False Statement of Loss and False 
Swearing as to the Amount of the Loss Has the Burden of Prov- 
ing the Falsity of the Statement and False Swearing. 
vs. St. Paul F. & M. Ins. Co. 

Held That the Burden Is on an Insurance Company Both as to Plead- 
ing and as to Proof to Establish That Written Answers Made 
to Questions in an Application for Insurance Were Made as 
Written. Crites vs. Capital Fire Ins. Co. of Lincoln (Neb.).... 

Where in an Action on a Life Policy, Defendant on the Ground of 
False Representations by Insured in His Application, It Was 
Proved That Insured Answered Falsely, the Burden Was on 
Plaintiff to Show That Insurer Knew of the Falsity of the 
Statements in the Application. Little vs. Security Mut, Life 
Ins. Co. y 

“Fraternal Society” Is Described as a Society Jrganized Under a 
Providing for the Organization of Fraternal Societies ana Con- 
trolled by a National Council, Operating Through a Lodge Sys- 
tem Exclusively and Paying No Commissions for Procuring Mem- 
bers. Yeomen of America vs. Rott (two cases) (Ky.)........ 

Where in a Suit on a Fire Policy, Defendant Denied Liability for Breach 
of an Alleged Representation as an Ownership in That There Was 
an Undisclosed Deed and That Neither Parties Knew of Its Ex- 
istence Until After Suit on the Policy, Is Admissible. Miller vs. 
Phenix Ins. Co. (Miss.) 

In an Action on an Accident Insurance Policy, tne Question of the In- 
sured’s Mental and Physical Condition at the Time of the Ac- 
cident, Is Admissible. Powell vs. Travelers’ Protective Ass’n of 
America (Mo.) eee 

In an Action by an Assignee of a Claim Under a ‘Fire “Policy, Heid 
That Inquiry Was Irrelevant as to Whether Other Companies 
Having Policies Covering the Same Property Had Paid Claims 
Under Those Policies. EOE SNEnN “os —_ Co. vs. —— 


(Ala.) 

Evidence Showing ‘That’ “Where ‘Clerk ‘Acted ‘as ‘Assistant to ‘the 
Agent, the Clerk’s Testimony as to His Making of the Endorse- 
ment on the Policy of a Consent to Transfer of Interest Was 
Competent, Though the Endorsement Was Unsigned. Cosmo- 
politan Fire Ins. Co. vs. Gingold (Ala.) 

Bvidence of Opinions of Other Courts Fixing Liability Admitted. Cahill 
vs. Standard Marine Ins. Co., Ltd. of Liverpool. (N. Y.). 

In Sept. 1906 a Fire Insurance Company Which Assessed Its Members 
to Pay Losses, Issued a Policy Which Contained a Clause Pro- 
viding That the Liability of the Company Should Cease if the 
Insured Should Neglect to Pay Any Assessment Within Thirty 
Days After the Agent’s Notices Had Been Issued. The Policy 
Declared That the Company and the Insured Should Be Bound 
by the By-Laws but No By-laws Were Set Out or Attached, 
as Moved by the Act of Aug. 17, 1906. (Civil Code, 1910 § 
247.) Puryear vs. Farmers’ Mut. Ins. Ass’n (Ga.) 

A Question to the Company’s Agent in an Action on a Fire Policy 
Whether Insurer Did “Ever Pay the Premium on the Insurance 
to You” Was Property Excluded. De Michele vs. London & Lan- 
cashire Fire Ins. Co. (Utah) 

Where Fraud Is Charged Defendant Is Entitled to Fullest Examination. 
Central Glass Co., Ltd., vs. German-American Ins. Co.—In re 
German-American Ins Co. (La.) 

There Was No Error in Excluding the Testimony of the Agent of the 
Insurance Company Through Whom the Application for the 
Policy Was Made, He Disapproved the Policy Because in His 
Opinion It Was a Wager Policy. Volunteer State Life Ins. Co. 
vs. Buchannan (Ga.) 

In a Suit on Life Policy in the Absence of Direct’ Proof of Insured’s 
Death, the Fact May Be Established Either by Showing That at 
Last Accounts He Was in Particular Peril Through Exposure 
to Disease or Accident, Etc., or Kven That He Was Seen Near 
a River, or by Showing That His Character, Habits, His Absence 
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From Home for Any Other Cause Than Death Improbable. 
ey vs. Sovereign bene Woodmen of the World. 
CHEG.) cocccscccccesesesce Ccgeccccccesssees 

Evidence as to the President of the Fire Insurance Company Whose 
Policy Was Sued on as to Why He Was Not Able to Take Up 
the Adjustment of the Insurance Until After an Election as 
Stated in a Letter Written by Him After the Fire, Was Properly 
Rejected as Immaterial. Citizens’ Mut. Fire Ins. Co. vs. Cono- 
wingo sridge Co. (Md.)........ 

Where the Company Was Estopped ‘From Setting Up the’ Instrument 
Described in a Duplicate Fire Policy Issued After the Insured 
Had Lost the Original, When Offered to Show That the De- 
scription in the Duplicate Policy Resulted From a Mistake. 
<r raes Mut. Fire Ins. Co. of Cecil County vs. Conowingo Bridge 
Oe “CMG Jeccccccscd cscccceucsocee acedetceseccess excnsecces 


Evidence as to a Witness’s Belief as to the Cause of the Fire Was 
Properly Rejected as Immaterial in an Action on a Fire Policy. 
eer Mut. Fire Ins. Co. of Cecil County vs. Conowingo Bridge 
Cc (Md.). eccesce 

In an Action on a Casualty Policy Wherein “Assured ‘Relied ‘on “Insurer’s 
Defense Against the Claim, as to Which Indemnity Was Sought, 
Insurer’s Representative Said That Insurer Would Take Care of 
the Claim, Since Assured Could Not Establish Its Right to Re- 
cover on the Policy by Showing a Neglect to Defend. Kitsap 
County Transp. Co. vs. Pacific Coast Casualty Co. (Wash.)...... 

Evidence of Waiver of Proof of Loss by Defendant Fire Insurance 
Company in Other Cases Was Properly Rejected as Immaterial. 
eee Mut. Fire Ins. Co. of Cecil County vs. eee — 
Co. (Md.). ee 

Evidence by the “Agent Writing the Policy Whether “He “Wouid “Have 
Written It Had He Then Known of the Conditions of Insured’s 
Organs, as Shown by the Evidence, Was Properly Excluded. 


Standard Acc. & Life Ins. Co. of Detroit, Mich. vs. Wood (Md.) 1106 


Evidence of the Drinking Habits of anon Standing Alone, Was 
Irrelevant and Immaterial. James vs. Merchants’ Life & Casu- 
alty Co. (Minn.). eoccce 

Proofs of Death, Stating “that It Was Caused “by Poison, Not. Taken or 
Administered by Deceased’s Own Volition in an Effort to Commit 
Suicide, Are Not Admissible to Prove That Fact and to Con- 
tradict Evidence Tending to Show That the Death Was Caused 
7 — Metropolitan Lie Ins. Co. vs. People’s Trust Co. 
(Ind.).. ecko 

An Insured to Whose ‘Application for Two Policies at Different Times 
No Representations or Warranties Were Attached on Applying 
for Reinstatement, Warranted That He Was in Good Health and 
Did Not Use Alcoholic Liquors to Any Greater Extent Than 
Warranted in the Original Application. Held, That the War- 
ranty Contained in the Application for Reinstatement Was Not 
Admissible. Nutter vs. Des Moines Life Ins. Co. (Iowa) 

A Provision That the Policy and the Application Therefor Shall Con- 
stitute the Entire Contract Between the Parties, Does Not 
Apply to Industrial Policies or Those Calling for Premiums 
Monthly. Pride vs. Continental Casualty Co. (Wash.) 

In an Action on a Fire Policy, Testimony Was Inadmissible for In- 
surer to Show That a Certain Person Had Not Approved the 
Policy, Where the Policy Contained No Clause or Condition Re- 
quiring Such Signature. Peters & Roberts Furniture Co. vs. 
Queen City Fire Ins. Co. of Sioux Falls, S. D. (Ore.) 

As the Application Was Not Attached to Nor Incorporated 
Policy, It Was Properly Excluded From the Evidence. 

§ 679. Metropolitan Life Ins. Co. vs. Little ' 

Whether Receipt for Premium Valid, a Question for Jury. 
vs. Greensboro Life Ins. Co. (N. C.) 

Overvaluation of Property Lost and Saas Undervaluation of 
That Saved, Vitiates the Policy. Pottle et al. vs. Liverpool - 
London & Globe Ins. Co. (Me.)..... 

Premises Not Vacant, Where Insured Le- 

Return. Kampen vs. Farmers’ Mut. Fire Ins. Co. (Minn.).... 

False Representations by the Insured Made in Procuring a Policy, 
Avoids tne Policy. Adams et al. vs. American Patriots Mo.) 

Insufficient Evidence Shown That the insurer When the Policy Was 
Issued, Had Not Notice of a Chattel Mortgage on tie Property 
Insured. Stevenson vs. Sun Ins. Office (Cal.)....... 

Evidence Held to Support a Finding That the Policy Should Be ‘Voided 
on Account of Unoccupied Premises Within the Meaning of the 
Policy. Walton vs. Phenix Ins. Co. (Mo.). 

Evidence in an Action by a Bank on a Burglary Insurance Policy Heia 
Not to Sustain a Finding That the Inner Steel Chest of the Safe 
Was Entered by Use of Tools Directly Thereupon Within the 
Terms of the Policy, but by Operation of the Combination. 
First Nat. Bank of Monrovia vs. Maryland Casualty Co. (Cal.) 

In an Action on Life Insurance Policy Evidence Held Sufficient to 
Support a Finding That the Defendant Waived Forfeiture of the 
Policy for ee of Premium. New York Life Ins. Co. 
vs. Evans (Ky.) .. 

In an Action on a Casualty “Policy, Evidence Held Insufficient to Show 
Waiver by Insurer of a Provision Exempting It From Liability 
in Case of Injury to Passengers. Kitsap County Transp. Co. vs. 
Pacific Coast Casualty Co. (Wash.) a jen 
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Iron-Safe Clause, Evidence Consisting of Copies of Such Books Which 
Were Destroyed Is Sufficient to Show the Value of the Stock 
of Merchandise at the Time of the Fire. Spickard vs. Fire Ass’n 
of Phila. (Mo.) 11 

The Burden Is on an Insurer to Show the Falsity of Statements and 
Answers in the Application, and That They Were Material to the 
Risk. Evidence Held Insufficient. Forwood vs. Prudential Ins. 
Co. of America (Md.) 

Evidence of Plaintiff Tends to Show That Her Husband Was Disabled, 
Within the Meaning of the Policy. Crotty vs. Continental Cas- 
ualty Co. (Mo.) -1220 

When Insurance Is Taken Upon the Life of the Wife, Payabie to the 
Husband, and Premium Paid Out of the Community Funds, the 
Proceeds of the Policy Became the Separate Property of che 
Husband. The Court Stated That It Saw No Ground in the 
Facts of the Case to Impeach the Action of the Husband as 
Fraudulent Towards His Wife. Jones vs. Jones (Tex.) 

Evidence Held Sufficient to Support a Finding That the Insurance 
Adjuster Did Not Waive a Breach of the Iron-Safe Clause of the 
Policy. Chamberlain vs. Shawuee Fire Ins. Co. (Ala.) 

To Recover the Amount of an Appraisement Made Under the Policy 
by Outsiders After the Parties Failed to Agree, Evidence Held 
to Warrant a Finding That the Appraisers Submitted Their 
Differences to an Umpire as Required by the Policy. Kent 
& Purdy Paint Co. vs. Aitna Ins. Co. (Mo.) 1207 

Plaintiff Became the Owner of the Building Insured, Either Upon a 
Parol Contract or Upon a Written Contract of Very Similar 
Terms but Whether the Title Was Obtained Either Way Was 
Immaterial in ag Case. Stotlar et al. vs. German Alliance 
Ins Co. (N._ D.) ol 

Evidence Held to Warrant a Finding That Its Agent Was Authorizea, 
to Make an Agreement With an Insurance Broker Acting for 
Plaintiff So as to Bind the Insurer Thereby. Evidence Held 
Insufficient to Warrant a Finding That the Policy Was Issued 
Without Notice to the Insurer’s Agent That the Broker Was 
Acting as Agent for the Insured. Hanover Fire Ins. Co. vs. 
Turner (Tex.) 

Testimony That Benzine, Which Caused the Fire Loss Sued on, 
Necessarily and Suitably Used in the Tailor’s Work, Made Out 
a Prima Facie Case That the Benzine Was a Legitimate Part 
of the Stock Insured. Gropper vs. Home Ins. Co. (N. Y.).... 

Evidence of the Existence of a Slight Wound Upon the Cheek Was 
Sufficient to Support a Finding That the Cause of the Wound 
Was Violent and External. Caldwell vs. Iowa State Senor 
Men’s Ass’n (Iowa.) ol 

Evidence, Held Not to Show a Waiver of the Insurer’s Right to “in: 
sist Upon a Forfeiture for Failure to Pay a Premium Note at 
the Time Specified Therein. Citizens’ Nat. Life Ins. Co. et al. 
vs. Morris (Ark.) 1 

Evidence in an Action on a Fidelity Bond to Secure the Faithful 
Performance of Duty by a Clerk in a Railroad Office, Exempting 
the Insurer From Liability if at Any Time the Railroad Sus- 
pected or Had Knowledge of the Fact That the Clerk Was 
Negligent or Unworthy of Confidence, and Did Not Immediately 
Notify the Bonding Company, Held Not to Show That the Rail- 
road Had Violated the Provision Exempting the Insurer. Louis- 
ville & N. R. Co. vs. United States Fidelity & Guaranty Co. 
et al. . 

Evidence, Held to Show That the Insured Received Injuries by Ex- 
ternal, Violent and Accidental Means, and Died From a Disease 
Attributable to and Caused by the Injuries. Armstrong vs. West 
Coast Life Ins. Co. (Utah) 

Evidence, Held Not to Show a Violation by the Railroad of a Pro- 
vision in the Bond That It Should Use All Reasonable Precau- 
tions to Detect an Act on the Part of the Clerk Which Would 
Tend to Render the Company Liable for Any Loss, by an Audit 
of His Books, etc. Louisville & N. R. Co. vs. United States 
Fidelity & Guaranty Co. et al. 

Held That It Was Sufficient Evidence to Support the Jury’s Finding 
That the Forfeiture of the Policy for Nonpayment of the Pre- 
mium Had Been Waived by the Company’s Action in Recognizing 
the Policy as Still a Valid Policy on Which a Loan Could Be 
Made. Equitable Life Assur. Soc. of the U. S. vs. Ellis (Tex.)..1446 


Evidence Showed That There Was a Mutual Mistake Between the 
Plaintiff and the Defendant Acting Through Its Agent in Writing 
the Policy Contract. Dearborn vs. Niagara Fire Ins. Co. 
nN. FT. GR. 7 

Evidence, Held Not to Sustain Plaintiff's Burden of Showing Either a 
Compliance With the Insurer’s Demand, Under the Terms of 
the Policy, for His Books of Account, Sills, etce., or That It 
Was Impossible for Him to Comply. Mutual Fire Ins. Co. 
Montgomery Co. vs. Pickett (Md.) 

In an Action Upon an Insurance Policy, Held That a Prima Facie 
Valid Excuse for an Apparent Default in the Payment of Cer- 
tain Dues and Assessments Was Shown by the Evidence. 
vs. Hartford Life Ins. Co. (Minn.) 

The Insured Sustains the Burden Resting Upon Him in Respect to 
Conditions Not Specifically Put in Issue, by Proof of His In- 


(66) 








Insurance Law Journal Vol. 41. 





«@) 
3) 


terest, Issuance of Policy and Loss. Benanti vs. Delaware Ins. 


GO GE Dc cccus. Kccncccaccs gebisencaqanie consesaaneaseadaes 16 


Where Insured Suing on a Fire Policy Covering a Dwelling House 
Described in the Policy as Insured’s Dwelling House, Proved 
Possession of the Property at and Prior to the Issuance of the 
Policy on an Application Representing That the Building Was 
on Land Owned by Him, There Was Prima Facie Evidence of 
His Title to the Real Estate to Authorize a Recovery. Kobin 


we. Ot. Paml DV. a Te. Te Ce Ce aoc oc cncsnesendcnssscnvesscs 1 


In an Action on a Bond Given to Indemnify a Bank Against the Dis- 
honesty of Its Employees, Where It Appeared That a Cashier 
After Direct and Explicit Instructions Not to Cash Any Checks 
Given by P. on Other Banks, Unless He Had Advice From 
Them That They Would Be Paid on Presentation, and There 
Was Some Evidence to Show That the Cashier Profited to 
Some Extent by Permitting P. to Deposit and Draw Against Such 
Checks, the Court’s Finding That the Bank’s Losses Were the 
Result of Dishonesty or Bad Faith, and Not Mere Errors, Was 
Sustained by Evidence. First Nat’! Bank of Crandon vs. U. S. 


Fidelity & Guaranty Co. of Baltimore (Wis.).........cccececeees 1893 


TRIAL. 


Whether Insured, Who Was Struck by a Train, Met His Death by Vol- 
untary or Unnecessary Eyposure to Danger, a Jury Question. 
Powell vs. ‘‘ravelers’ Protective Ass’n of America (Mo.)........ 

Where, in an Action on a Policy, the Pleadings Admitted the Making of 
the Contract, Which Was in Writing, Its Construction Was fer 
the Court. Equitable life Assur. Society of United States vs. 
Meuth et al. (Ky.)........ on teonee evecce 

Whether Applicant for Life Insurance Knew She Haa Internal “Cancer, 
a Question for the Jury. Yeomen of America vs. Rott (two 
GREE) CEP ccccsosccccce euscavecsecccecces cossess eocsccceeces 

Splash of Infected Water, Resulting in the Loss of an Eye, Is an Ac- 
cident. Sullivan vs. Modern Brotherhood of America (Mich.) 

Whether a Fire in an Insured Building Caused the Explosion Which 
Wrecked It, a Question for a Jury. Wheeler et al. vs. Phenix 
Ine. Co, O€ Broeklym (NM. Vidi ccccccccccssccccccecccesasoce 

Where Insurance Company Failing to Insist on Compliance With’ Tts 
Rules and Regulations Concerning Forfeiture for Nonpayment of 
Premiums fur a Certain Number of Weeks, Whether Such Fail- 
ure Amounted to a Waiver, Is for the Jury. Rowe vs. United 
States Industrial Life Ins. Co. of Charleston (S. C.)....... 

In an Action Upon an Accident Policy, the Manner in Which Plain- 
tiff Received His Injury, a Question for — Jury. etna Life 
ING. CG. VR CHBMEVOD CF cccncdccidodctseddccesssisecs estes 

Fraudulent Misrepresentations, a ‘Question for Jury. Pelican vs. 
Mutual Life Ins. Co. of New York (Mont.). 

Where It Appeared That Insured Was Killed by a Party “With Whom 
He Was Quarreling After He Had Stopped, It Was Proper 
to Refuse to Submit to the Jury Whether Insured Died From 
“External, Violent and Accidental” Means Within the Meaning 
of the Policy. State Life Ins. Co. vs. Ford (Ark.).......sese0% 

Evidence in an Action on a Fidelity Policy Held to Take the Case to 
the Jury. Southern Surety Co. vs. Tyler & Simpson Co. (Okla.) 

There Was Evidence Tending to Show These Facts: A Policy Was 
Issued to D. Puryear, and the Insured Later Received by Mail 
a Postal Card Addressed to “C. Y. Per,” Containing a Notice 
of an Assessment of a Stated Amount, but Not Believing It to 
Be Intended for Him, Wrote Them They Should Correct It and 
Made the Statement That He Was Ready to Pay His Assessment. 
He Heard Nothing From the Company Though Its Agent Prom- 
ised to Call and Correct the Matter. Puryear vs. Farmers’ Mut. 
BRO, ABUR (GB) oc cccc esccccsce Socsceccces eoececscocesesesoce 

Whether an Unconditional Delivery of a Policy Is a Waiver “ot Pre- 
payment of Premium Is a Question of Fact for the Jury. 
De Michele vs. London & Lancashire Fire Ins. Co. (Utah)...... 

The Cashier Had an Evil Intent When He Drew the Overdrafts, Held, 
That the Misrepresentations in the Application for a Renewal 
Certificate Did Not, as a Matter of Law, Relieve Insurer From 
Liability. United States Fidelity & Guaranty Co. vs. Citizens’ 


Pet; 2 OF WEOEICOT. COWS is. n6io.oine 000.cncennasé cnnecapaded vas 1 


Accident Policy—vValidity. In the Face of the Proofs, It Would Be 
Error for a Court to Itself Hold That as a Matter of Law the 
Policy Was Void, and That Agent Had No Authority to Waive 
the Terms of the Policy. Miller vs. Maryland Casualty Co. (U. S.) 

In an Action on an Accident Policy, Evidence Held to Require Sub- 
mission to the Jury of Defendant’s Waiver of Defects in the 
Proof of Loss. Continental Casualty Co. vs. Ogburn (Ala.). 

As Required by Act. Pa. June 23, 1885 (P. L. 134) as for the Jury. 
Miller vs. Maryland Casualty Co. (U. S.).....cccecccccecccceee 

Forfeiture of Fire Policy by Change in Interest, Title or Possession 
Is a Mixed Question of Law and Fact. Zeitler vs. Concordia 
Wee. Te CO Ce) ck cacecesiscuan. aedcctensns vecckunsbasmued 

The Only Evidence as to Any Effect Produced by the Fluid Was That 
It Might Have Contracted the Specimens of the Arteries Taken 
From the Body at the Autopsy. Held That the Modification of 
the Prayer Was Not Erroneous, So as to Injure Defendant. 
Standard Acc. & Life Ins. Co. vs. Wood (Md.) 
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The Question Whether Reasonably Proper Monthly Examination of the 
Cashier’s Books Were Made Is for the Jury in an Action on 
His Bond. The Good Faith of the Bank in Certifying, in Con- 
templation of a Renewal of the Cashier’s Bond, the Certificate 
Is Not to Be Taken as a Warranty of the Correctness of the Ac- 
counts. The Mere Fact That the Examination, if Made by a 
Reasonably Competent Person, Failed to Discover Discrepancies 
Covered Up by False Entries Would Not Defeat the Renewal. 
Title Guaranty & Surety Co. vs. Wm. Francis Nichols (Ariz.) 1136 
It Is Only in Exceptional Cases That the Question of Materiality Can 
Be Withdrawn From the Jury, as Where the Evidence Is Un- 
contradicted. Standard Acc. & Life Ins. Co. of Detroit, Mich. 
TE, WOU CRM e ace SRe Des versdeseund Léserieerewed c0..0nes.008 -1106 
A Requested Prayer in ‘an Action ‘on ‘an “Accident Insurance Policy Was 
Properly Refused, Where It Permitted the Jury to Find for De- 
fendant Upon Finding That arranties in the Policy Were Untrue, 
Without Also Finding That They Were Material. oe Acc. 
& Life Ins. Co. of Detroit, Mich. vs. Wood (Md.)...........ee0. 1106 
Evidence Is Sufficient to Say That It Was Such as to * Require the 
Issue to Be Submitted to the Jury Whether or Not He Was 
Capable of Agreeing to the Cancellation of the Policy. Jones 
ve. I. VT. Edbe GRO. CO, (ORI )sccccciscsecsccnesevnsccs coosecccchOne 
The Action of an Insurance Agent in’ Filling Out the Insured’s Ap- 
plication Contrary to the Facts, Merely Upon the Statement Made 
in His Letter That He Was in Good Health, Did Not Conclu- 
sively Show Fraud by the Insured. The Fact That the Applica- 
tion Was Filled Out by the Agent and Never Signed by the 
Plaintiff, It Is Contended That the Statements in the Schedule 
of Warranties Are Material Because the Policy Was Issued 
Upon the Express Condition That They Were True. United 
States Casualty Co. va. Campbell CRy.) occcancccscccncscce reer 
On Evidence in an Action Brought on a Parol Contract of Insurance, 
Held, That Whether the Contract Was in Fact Made Was a 
Question for the Jury. American Cent. Ins. Co. vs. Hardin (Ky.) 1188 
The Appointment of Appraisers to Ascertain the Amount of Loss 
in the Event of Disagreement as to the Same Between Insurer 
and Insured, Was a Question of Fact. Rimmer vs. Aachen & 
Munich Fire Ins. Co. CR. 1.) .ccvecsecscee Kmhabs on ean oe 1217 
Where the Husband of Insured, Her Beneficiary, ‘Became a Participant 
in Obtaining the Insurance by Signing the Application, Paying 
the Premium and Taking Receipt for It, It Is Open to the Jury 
to Infer That He Was Her Agent in the Transaction. Gamble 
va, Metropolitan Life Ins. Co. (6B. Cudeescccccsevcrecs ceece nn cekeee 
The Difference Between Warranties and Representations Is That the 
Former Must Be Strictly Complied With, While in the Case 
of the Latter a Substantial Compliance Is "All That Is Required, 
and Whether or Not There Has Been a Substantial Compliance 
Is a Question for the Jury. There Was No Evidence of Any 
Fraud o the Part of Insured, It Was Error to Submit the 
Question of Insured’s Good Faith. United States Fidelity & 
Guaranty Co. vs. Foster Deposit Bank (KY.).........+e.ee++++188T 
Whether He in Fact Paid the Last Premium Due Upon His Policy, 
and Whether Defendant Waived, by the Acceptance of Other 
Payments Irregularly Made, Strict Compliance With the Con- 
tract in This Respect, Were Issues for the Jury Under the Evi- 
dence, and Were Properly Submitted to Them. James vs. 
Merchants’ Life & Cas-1lty Co. (Minn.)...... ca Fibs seg bene near 
Held Under the Evidence, for _ Jury. Smith vs. Travelers’ Ins. 
Co. CH. Fi) cvcncscsvccencsevees ‘ ens enticneteee 
If the Defendant Retained the “Premium Paid, “After | Knowledge of 
All the Facts, It Would Be Estopped From Claiming That 
There Was No Contract. McClelland vs. Mutual Life Ins. Co. 
OF Dee Rs. Rihs Deda w aac ncs en nck chee escent was eer hnnseganee ooeeee L865 
Where the Insurer in Effect Conceded the ‘Truth of the ‘Prima Facie 
Case and Presented No Available Defense, a Peremptory In- 
struction for Plaintiff for the Amount Due Under the Policy, 
With Interest to Be Ascertained by the Jury, Was Proper. The 
Question of Vexatious Delay on the Part of the Defendant in 
Paying This Death Claim Was One of Fact to Be Determined by 
the Jury, and Was Properly Submitted to Them. Welsh vs. 
Metropolitan Life Ins. Co. of N. Y. (MO.)......eeeees pei ee e.e ecu eee 
Where the Company’s President in His Oral Testimony Contradicted 
the Report and Stated That There Was No Excess, The Ques- 
tion of the Correctness of the Report and Consequent Invalidity 
of an Assessment Was for the Jury in a Beneficiary’s Action 
Wherein the Company Relied on Forfeiture for Nonpayment of 
an Assessment. Johnson vs. Hartford Life Ins. Co. (Mo.)......1469 


Held Sufficient to Sustain the Ruling of the Trial Court in Submitting 
to the Jury the Question as to Whether the Insured Came to 
Her Death From Injuries Caused by the Burning of a Building 
While She Was Therein. Kleis vs. Travelers’ Ins. Co. of Hart- 
Cord, Come. CHRIBR)cecccoess irecwees Bigcarhve ie a Weer ere 
The Question of the Truth of the Statements in the Application Was for 
the Jury, Where the Evidence Was Conflicting. Little vs. Se- 
curity Met, tafe Tae CG: CEE). wvcaiesiccne cveonsaesnescce . -1816 
Evidence Shown in an Action on an Indemnity Policy, That In- 
structions Were Conflicting and Erroneous. Royle Mining Co. 
vs. Fidelity & Casualty Co. of New York (Mo.).......seee+0+ O71 
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Instruction Upon Waiver Inconsistent. Aitna Ins. Co. of Hartford, 
Conn. vs. Bank of Brunson. (U0. &.)..ccccccsacccccseccsccose veccedeae 
All Statements Made by the Insured Shall, in the Absence of Fraud, 
Be Deemed Representations, and Not Warranties. tna Life 
Ins. Co. of Hartford, Conn. vs. Outlaw (S. C.)....cccccese annekeee 
If a Recovery Is Sought Upon the Ground That a Parol Contract 
of Insurance Was Made, There Must Be Evidence Independent 
of Any Custom to Show That Such a Contract Was in Fact 


Made. American Cent. Ins. Co. vs. Hardin (Ky.).......... oee8l83 
The Refusal of Requested Instructions Pointing Out the Distinction 
Between “Accidental Death” and “Death by Accidental Means” 
Was Not Error, Where the Evidence Raised No Question as to 
, the Distinction. Caldwell vs. Iowa State Traveling Men’s Ass’n 
' CRO oo. cc aes, 06ncannee de Ghetescsaneceeusbanakeaad aeeeane -1376 


It Was Error to Instruct that “Regardless. ‘of All Other Questions in 
the Case” Plaintiff Could Not Recover if Insured’s Death Was 
Caused by Apoplexy, Resulting From a Diseased Condition of 
His Body, Without Also Stating That, in Order to Bar Recovery, 
the Apoplexy Must Have Been Caused by His Fall, Especially 
in View of the Quoted Words. Hooper vs. Standard Life & Acc. 
Te CU. GRRE kcarececnecovéguan . (cncbhasenaasuesgenceaaweucaat 1527 

The Instructions Submitting the Issue of False Representations 
Should Be Limited to the Representations That Insured Had 
Not Suffered From Diabetes, Though if Insured Introduced Evi- 
dence That Insured’s Answers as to Any Other Diseases Were 
False, the Instructions Should Embrace Such Other Diseases, 
Provided There Was Evidence That Such Diseases Were Rea- 
sonably Calculated to Shorten Life. Little vs. Security Mut. Life 
Rate Tie. Ce CE iieek sccuddes upestdeee ceenedawaheneaseeateud 1815 


(H) JUDGMENT AND EXECUTION. 


The Material Part of That Statute Reads: “In Case Any Policyholder 
Shall Obtain a Final Judgment Against Any Such Company, 
and Such Judgment Shall Not Be Appealed From, and Such 
Judgment Shall Remain Unpaid for a Period of Sixty Days After 
the Final Adjournment of the Terms of Court at Which Such 
Judgment May Be Rendered, and the Said Superintendent Shall 
Be Required to Sell a Sufficient Amount of Said Securities to 
Satisfy Said Execution.” Dahnke-Walker Milling Co. vs. Blake, 
State Supt. of Insurance (.10.).......... bcteckvveuwe Saseawaes - -1082 


I) APPEAL AND ERROR. 
Use of Tools in Affecting Safe Entrance. First Nat. Bank of Monrovia 
ve. Maryland Casualty Co. (Cal.) ..cccccccccccccccccccvccece 80? 


4 (J) COSTS AND ATTORNEY’S FEES. 

Verdict for Attorney’s Fees and Damages Not Warranted, by Reason 
That the Amount of the Verdict Was Substantially Less Than 
the Amount Claimed. Queen Ins. Co. vs. Peters (Ga.)........ 436 

A State Statute Providing for the Allowance of an Attorney’s Fee to 
a Plaintiff on Recovery in an Action on an Insurance Policy Re- 
lates Solely to a Matter of Procedure, and Does Not Govern in 
7 Action in Another State. Kline Bros. & Co. vs. Royal Ins. Co. 
CE Pa cccaccuscrnee: e4veasuneenees 

While It Is Not Conclusive, It Is to Be Considered in Construing the 
Statute That the Character of Insurance Written Was Not in 
Existence at the Time This Statute Was Enacted. Mears Mining 
Co. ve. Maryland Casualty Co. (MO.)....cecccsesce cocce ccananueee 

Act No. 168 of 1908, Was Not Intended to Have, and Cannot Have, 
Any Retroactive Effect, and Therefore Cannot Be Applied in 
This Case, Where the Policy Sued on Was Issued Prior to the Pas- 
sage of Said Act. Guardian Fire Ins. Co. of Pa. ys. Central 
Glass Co., Ltd.—Central Glass Co., Ltd. vs. Guardian Fire Ins. 
Ge. OC Pues CUE) caveveccccses cccstcecacevicccceuceresnccavbas 1218 


XIX. Reinsurance. 


Reinsurance Contract. There Is No Contract Until the Offer Is Ac- 
cepted With Its Conditions and the Writing Is Executed and 
Delivered. One Who Has Accepted the Offer of an Indemnity 
Company to Reinsure Him Cannot Adopt the Part Most Favorable 
to Him and Reject the a Spande vs. Western Life 
Fademmny Co. CONG)... cn. ace cecectccscdcue, cenkanees 856 

Indemnity Company Which Stated That’ the Company Bound “Itself 
as Set Forth in a Certain Contract of Reinsurance Between 
It and the Order in Which the Insured Had His Policy, Which 
Is a Contract Between the Insured and the Indemnity Com- 


' pany. Spande vs. Western Life Indemnity Co. (Ore.)......... 866 
One Declaring Upon Specific Contract of Reinsurance Must Prove An 
a the Conditions Which Are Essential. Spande vs. Western Life 
. FnGemnhty CG. (OPE. }eccccccccceane sbecvonctssessse ceeccses . 865 


A Reinsurer Cannot Contest Policies Which Had Become Incontestable 
Before the Reinsurance. Federal Life Ins. Co. vs. Petty (Ind.)..1019 

Held, That the Reinsurance Contract Was Not the Basis of the Ac- 
tion and Need Not Be Pleaded by Plaintiff in an Action on the 
Policies. Federal Life Ins. Co. vs. Petty (Ind.)...........eeee- 1019 

Where the Risks of a Life Insurance Company Have Been Reinsured 
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and the Original Insurer Has Ceased to Do an Insurance Busi- 
ness, a’ Policyholder Is Not Required, in Addition to Furnishing 
Proofs of Death to the Insurer, to Furnish Duplicate Proofs 


to the Original Insurer. Federal Life Ins. Co. vs. Petty (Ind.) 1019 


XX. Mutual Benefit Insurance. 


(A) 
qa) 


(3) 


CORPORATIONS AND ASSOCIATIONS. 


Defendant Was a Fraternal Order Coming Within Sections 4795-4798 
of Revisal 1905, and Subject to Regulation by the State’s Author- 
Fee, OES VR. DPR CN. Cid ecccccvcecvvesvisvosevecss 

A Fire Insurance Company Operating on the Assessment Plan Is ‘Not 
“a Fraternal Beneficiary Order.”” Puryear vs. Farmers’ Mut. 
RT Rh ee err cere eae rr eT rere re eee 

It Is Not Necessary to Consider Whether or Not the Company Ever 
Waived Any of the Privileges of tne Policy Because the Ground 
of the Plaintiff's Action Is Not Waiver. This Contract as It 
Was Written Was Affirmed by the Pleadings. Wyss-Thalman 
et al. vs. Maryland Casualty Co. of Baltimore (Pa.).......... 

The Insurance Feature Is Merely an Incident of the Purpose of a 
Fraternal Benefit Association. Umberger vs. Modern Brotherhood 
CE BESTIER CERO) ccc cccckcs corcececese ossnvtencecvonsescnar . 

The Admission That a Mutual Benefit Society, Organized to Do an “in: 
surance Business Is a Fraternal Order, Duly Licensed as Such by 
the State, Is Equivalent to an Admission That Such an Order 
Has a Representative Form of Government and a Lodge System. 
TOTOWH VE. MOWMAR (GE.)occscoccess coscesecsdccce ese  cocoee 

Company Held to Be Fraternal Benefit Association to Whie h ‘Suicide Is 
a Valid Defense in Spite of Statute to the Contrary Applicable 
Only to Old Line Companies. Armstrong et al. vs. Modern 


319 


728 
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A Fraternal Beneficiary Association Issuing Certificate Payable on the 
Death of Its Members Is a Life Insurance Company, and Its 
Certificates Are Life Policies, Subject to Statutory Regulations, 
Including Act 1903, p. 257, Making Suicide No Defense. Modern 


Brotherhood of America vs. Lock et al. (Col.).........cccecccevee 16 


The Constitution and By-Laws of a Mutual Benefit Society, Relied on 
to Defeat a Recovery on a Certificate, Are to Be Construed 
Strictly Against the Insur:r. Grand Ludge (Colored) K. P. - 
NN ae a ee ee rer e 

An Illinois Mutual Benefit Society Attempted to Cunsolidate “With “a 
Missouri Mutual Benefit Society but There Was No Statute of 
Either State Authorizing the Consolidation, Held That the Con- 
solidated Society Was Not Estopped From Denying Liability on 
the Certificate Issued to the Member. Gordon vs. American 
Perens: Or eee, Gi CRA cdck cScan, 460000800 ee seeeaes 

Grand Medica! Examiner of a Fraternal Order Had No Authority to 
Reject a Candidate on the Ground That He Was Not Initiated 
Within the Prescribed Time. Brotherhood of Locomotive Fire- 
a ae ee eS ee ere ee 

The By-Laws of a Benefit Society Provided That Applicants Should 
Be Adopted at a Regular Meeting of the Society Within Sixty 
Days After the Issuance of a Benefit Certificate; Noncompliance 
of This Provision on the Part of Applicant, Voided the Certifi- 
cate. McWilliams vs. Modern Woodmen of America (Tex.). 

Where a Fraternal Beneficiary Society Maintaining Subordinate Lodges 
Called Camps Is Bound by the Acts of Local Officers of Camps, 
the Knowledge of Local Officers Is the Knowledge of the Society, 
Whether the Facts Are Communicated to It or Not. Shultice 
vs. Modern Woodmen of America (Wash.) .......s..seeeeeee 

A Fraterfial Beneficiary Order, Composed of a Supreme Circle With 
Grand Circles, and Order of Supreme Circles Are Binding on 
Subordinate Lodges. Curran et al vs. O’Meara et al. (Mass.) 

In Fraternal Beneficiary Organizations, the local Camps or Lodges 
and Other Officers Are Agents of the Central Camps or Body. 
Collver vs. Modern Woodmen of America. (Iowa)..........6. 

The Local Officers of a Fraternal Benefit Insurance Association Are 
Agents of the Association in Collecting and Forwarding Dues, 
Notwithstanding Contrary Provisions in the By-Laws and Con- 
stitution. Knights of Maccabees of the World vs. Pelton (Colo.) 

It Is No Defense in an Action Against a Fraternal Benefit Order, 
That He Has Had No Opportunity to Be Initiated Into One of 
the Subordinate ..odges of the Order. Brown vs. Bowman (Ga.) 

Held That the Officers Elected by the Convention Thus Called, and 
Having a Quorum of Officers and Delegates in Accordance With 
the Laws of the Order, Were Legally Elected. Curran et al. vs. 
GMeara Ot Bl. (PARE)... ccvccccvccscessccsescescccccess 

An Act Originally Void Could Not Be Made Valid by Their Appeal. 
Curran et al. va. O'Meara et al. (BGSS.) 2... rccscvccscccces 

The By-Laws Pleaded and Proved by Defendant Were Parts of the 
Original Contract of Insurance and Were Made So by the Terms 
of the Contract Itself. Having Alleged in the Reply That Sec- 
tion 16 Had Been Repealed and That the Contract Had Been 
Changed, the Burden Was on the Plaintiffs. Quick et al. vs. 


Modern Woodmen of America, Inc. (Neb.)..........ccsceeceees 1 


The Simultaneous Repeal and Re-enactment, in Terms or in Substance, 
of Parts of a By-Law of a Fraternal Beneficiary Association, 
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Preserve Without Interpretation the Re-enaction Provisions of 
the Original By-Law. Quick et al. vs. Modern Woodmen of 
ADmmaetas, THO. CHORD) cesses sscesecevovss aosccnsseseces eccece 1036 
Where the Directors of a Voluntary Insurance Association, the Con- 
stitution and By-Laws of Which Provide for the Payment of 
a Sum Not Exceeding $1000 Upon Death of Members in Good 
Standing, and That pon the Death of a Member, Each Other 
Member Thereof Shall Be Assessed the Sum of $1.00 to Be Paid 
in to the Mortuary Fund and Paid the Beneficiary of the Next 
Member Who Died, Wrongfully Refused to Pay the Fund on 
Hand at the Death of a Member to His Beneficiary and There- 
after Paid It on Account of the Death of a Member Subsequently 
Deceased, They Are Personally Liable for the ‘Sum Which the 
Beneficiary Should Have Received. Home Benefit Ass’n No. 3 
of Coleman Ca. Ot Sh. VE WEOtOE (TG dacccccccccccccccesss «1160 
He Had a Perfect Right to Continue to Pay Assessments Upon the 
Certificate Issued to Him, in Order to Keep It in Force, and Was 
Under No Obligation to Surrender It for Cancellation. Stirn 
vs. Supreme Lodge of Bohemian Slavonian Benev. Society (Wis.) 1136 
Held That the Member of the Texas Lodge Became a Member of 
the Penn. Corporation, and Was Not Received Into the Penn. 
Corporation From Another Body Within the Constitution, and 
the Penn. Corporation Could Not Re-Rate Him. Ericson vs. 
Supreme Ruling of Fraternal Mystic Circle (Tex.).........s.e6. 11.% 
An Agent Who Solicits Life Insurance and a Physician Who Acts as the 
Medical Examiner of a Beneficial Association Are Both Agents 
of the Association, and Can Bind It Within the Respective Scope 
of Their Employment. Masonic wife Ass’n of Western New York 
Wh, TR CURSED sp cvivuisd nceece teUtdeheeeud sadeeunuenaaenwen 1271 
Applicant for a Life Policy to Falsely Answer Questions in the Ap- 
plication by Improperly Stating Their Scope. the Insurer Estopped 
From Relying on Those Misrepresentations to Defeat Recovery on 
the Policy. Masonic Life Ass’n of Western New York vs. Robin- 
Ci CRE 66 6b 556.0. CEE. 6 ROK EORSOCG REARS BERR ERS NODES. some eS eee 
The Rule That the Law Determines Whose Agent One Is From the 
Source of His Appointment and the Nature of the Duties He Is 
Appointed to Perform Applies to a Fraternal Beneficiary Asso- 
ciation When Acting for It. Godwin vs. Nat. Council Knights & 
Rae. OF DOES Gi cccccensice secosenstestass. “anetaenens 1393 
A Person Wishing to Become a Member of a Mutual Benefit Society 
Is Presumed to Have Made Himself Acquainted With the Con- 
stitution and By-Laws of the Order. Sovereign Camp Wood- 
 - £°h., . Bw | Be: kere ee ere - 1425 
Where the Constitution and By-Laws of a Mutual Benefit Society 
Provided That Liability Should Not Begin to Run Until One or 
More Advance Monthly Payments Had Been Paid by the Ap- 
plicant, and That No Saloon-Keeper, Bartenacr, or Person 
Engaged in Retailing Intoxicating Liquors as Beverage Should 
Obtain Insurance. Such Provisions Constituted the Very Basis 
of the Contract. The Fact That the Society Based Its Refusal 
to Pay on the Misrepresentation as to Health Did Not Estop It 
From Thereafter Denying Liability Because of Misrepresenta- 
tion as to Occupation. Sovereign Camp Woodmen of the World 
Wh: THOM CRS cccs ceisccnescese. senetkenwecea  aatuculedkéecanus 1426 
Where the Agent of an Insurance Company, Whose Duty It Is to Take 
the Application, Himself Propounds the Questions in the Applica- 
tion and Writes the Answers, His Acts Are the Acts of the 
Company. The Laws and Rules Governing the Different Branches 
of Such an Order Are in the Nature of Contracts Among All 
the Members. The Fact That the Medical Examiner Had Knowl- 
edge, at the Time He Examined Insured, That He Had Falsely 
Stated His Occupation, and Therefore Not Entitled to Mem- 
bership Under the Society’s By-Laws, Did Not Estop the Society 
From Relying on Such Misrepresentation as a Defense to the 
Certificate. Floyd vs. Modern Woodmen of America (Mo.)..1436 
Under Kansas Statute, Camp of Modern Woodmen Is Authorized to 
Hold Only Such Real Estate, Including Buildings, as May Be 
Necessary to Provide Suitable Accomodations for Holding Meet- 
ings and Transacting Business. Kennett vs. Kidd et al. (Kan.) 1588 
Where the Proceedings Taken in Adopting a By-Law of a Benefit In- 
surance Society and the Signatures of the Proper Officers Were 
in Printed Form and Pasted in the Record Book of the Cor- 
poration, the Record Was Authenticated Generally, There Was 
Oral Testimony That the Action Which the Printed Matter Pur- 
purported to Record Was in Fact Taken and the By-Law Was 
Published, Circulated, Treated as in Force, and Filed With the 
Commissioner of Insurance Its Adoption Was Sufficiently Proved 
to Entitle It to Admission in Evidence. Monger vs. New Era 
BEE CHER 6 coe Rees BOGUS EMR, HERO Reaee aes ede 1788 
Where Funds of Company Are Sued to Obtain Reinsurance, Dissenting 
Policyholders May Obtain Their Proportionate Share of Reserve 
Fu..d in Lieu of Reinsurance. Freemyer et al. vs. Industrial 
ree; Peeeeeee Ge. CROM ii cécacecvecaeuss <xenaeusacens camaeue 216 


THE CONTRACT IN GENERAL. 


One Who Takes Out a Policy in a Mutual Benefit Society Becomes a 
Member and as Such Is Bound by Its Charter and By-Laws. 
Bixler vs. Modern Woodmen of America. (Va.)..... Ceeeesoccesees 89 
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By-Laws Which Conflict With Policy, Will Not Affect Rights of Par- 
ties. Runyan et al. vs. Runyan (APrkK.)......e.ceeceseeees «+. 369 
Designation of Beneficiary Under a Benefit Certificate Should Be in 
Harmony With the General Purposes of the Association and 
Not in Derogation of Any Right Secured to the Member, and 
Fully Authorized Between the a and the on 
Hart vs. Life & Annuity Ass’n (Kan.)..... MCenke 6 bnbe 80s ° 407 
Where Amendments of By-Laws Are Found “Impracticable, - the Con- 
tract Contained in the Certificates Issued in Accordance With 
the Original Plan Is Not Unconscionable. Dieterich vs. Modern 
Woodmen of America et @l. (MO.)..cccccccccvcccnvccscccevecse 409 
Delivery of Certificate of a Mutual Benefit Society, Not “Valid Until 
Member Was Adopted at the Regular Meeting of the Lodge. 
McWilliams vs. Modern Woodmen of America (Tex.).......... 408 
“Risk Assumed” Defined in Regard to Representations. United 
Benev. Asem. Ve. Baker (TOK.) .cccccoccccccccccccccnscccccece 405 
In Construing a Contract of Insurance, for the Purpose of Determin- 
ing Whether the Statements in the Written Application Therefor 
Were Intended to Be Representations or Warranties, the Court 
Will Take Into Consideration the Situation of the Parties, the 
Subject and the Language Employed. Goff vs. Supreme Lodge 
Royal Achates (Lipps, Intervener) (NebD.)......ccessescccecece 376 
A Mutual Benefit Insurance Order Can Waive a By- Law or Regula- 
tion for Its Benefit and Can Ratify the Action of a Local 
Lodge in Waiving Initiation Within the Required Time. 
— of Locomotive Firemen & Enginemen vs. repeal : 
CEG.) oo nc 0:000 8.00 0000500000 000.0080 000cenees 00086 000s00s 84 
Where the By- Laws of a Mutual Benefit Society Provided That - No 
Officer or Local Camp Was Authorized to Waive Any of the 
Provisions Relating to the Contract Between the Member and 
the Society, the Deputy Head Consul of the Society Had No 
Authority to Waive Such By-Laws. McWilliams vs. Modern 


WOOenee GE AMOTIER CHOBE) coc0060s csc ncececeenenctsaressecces 408 
An Oral Contract Is Valid. Brotherhood of Locomotive Firemen & 
eee ae ee | err er ee er re re er eee 384 


Constitution and By-Laws and Other Writings of a Fraternal Order, 
Should Be Liberally Construed to Promote Its Beneficent Objects. 
— of Locomotive Firemen & Enginemen vs. Corder 

MLD. bGGwns SA d0 GaSe Aa SOKE DEAD Kin ES DMO AO ES AES San ikea sas 384 

Evidence in an Action Where It “Was Held That the Application, ‘To- 
gether With the Certificate and By-Laws With Usual Amend- 
ments Constituted the Contract of Insurance Between Insured 
and the Society. Modern Woodmen of America vs. Lynch 
errr err rer ere te rr ee sees. 406 

Sta. 6057. Providing That Any Contract by Which One Is Restrained 
From Exercising a Lawful Trade of Any Kind Is Void, Only 

A Written Application for Life Insurance Is Merely an Offer to 
Make Such Contract, and Is Not Binding Until Accepted by 
the Insurer. A Contract of Insurance Between a Member and 
a Fraternal Order Is Not Binding Until the Issuance of a Cer- 
tificate. Supreme Lodge K. P. vs. Graham (Ind.)...... «eee 868 
Refers to a Contract Which by Its Terms Restrains One From 
Exercising a Lawful Business, the Breach of Which Subjects Him 
to Liability, Merely Declaring the Commonlaw, and Does Not 
Apply to Make Void a Provision in a Life Insurance Policy 
Avoiding It, Should Insured Engage in the Liquor Business. 
Schwanekamp vs. Modern Woodmen of America (Mont.) ..... 736 

If the Certificate or the Constitution or By-Laws of a Fraternal 
Benefit Company Refer to the Application So as to Fairly 
Show That the Parties Intended That It Should Be a Part of the 
Certificate It Will Be So Treated. Thompson et al. vs. Thompson 
Di. ST secGena 1 seGke es Sashhessease ale whi eee cocccccce 180 

The Words “Observe and Abide by” Apply to All Rules of a Society. 
ee of united Commercial Travelers of America vs. Smith et0 
CU. CP e coker escnn KHOR Keer NS SEARO 6 6:b8 OES. CHES ORS OOS eocece 

Assured in His Application for Membership in Defendant Fraternal 
Benefit Society in Answering Questions as to Whether He Had 
Been Rejected Within Six Months, Must Be Held to Refer to 
Rejection by Defendant, the Questions Preceding and Following 
Such Questions Relating to Matters Concerning Membership in 
Defendant Order. Supreme Lodge of the Fraternal Brother- 
WOOE VE. FOROS CTOR:) oc ccvcccscse ctevievvcsecces cosvnesvecsesece 721 

4@ Applicant for Life Insurance in a Fraternal Order Stated in 
Answer to a Question in His Medical Examination as to Whether 
He Had Theretofore Made Application to and Been Rejected by 
Any Other Order, but Had Not, as Yet, Heard From Such 
Application. The Medical Examiner Wrote in the Space Reserved 
for the Answer to Such Question the Word ‘No’. The Appli- 
cant Signed the Report Without Reading It. Supreme Lodge of 


the Fraternal Brotherhood vs. Jones (TeX.) ...e.seseeeeeee 721 
Where a Life Policy Refers to the Application, It Is Part of the Con- 
tract. Supreme Lodge K. P. vs. Graham (Ind.)............ 868 


The Application for a Fraternal Benefit Certificate, the Examination 
of the Applicant by a Physician, the By-Laws of the Society, 
and the Certificate Issued Constitute the Contract Between the 
Parties. Enright vs. National Council, Knights & Ladies of 
Security. ot rrr rrr rr reer ree ree Se 

Where a Certificate of Insurance Refers to the By- Law Providing 
That Application for Membership Must Be Sent to the Secre- 
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tary, and That Membership Shall Begin on the Day on Which 
the Application Is Accepted, the By-Law Became a Part of the 
Contract. Supreme Lodge K. P. vs. Graham (Ind.).......... 868 
At Common Law, Answers to Questions in an Application “for Life 
Insurance Were Taken to Be Literal Warranties of Their Truth, 
and, if False, a Contract of Insurance Was Vitiated Though 
the Answers Were Made in Good Faith. Supreme Court of 
Pennsylvania, in a Number of Cases Similar to This. Keatley 
ve. Grand Fraternity (Del.)..ccccccccccscccccsecsecccccsessn 870 
After Having Contracted That His Statements and Disclosures Should 
Be Strict Warranties, Which if Not True, Should Invalidate 
the Certificate, the Statement That He Had Totally Abstained 
From the Use of Intoxicating Liquor for Four Years Was 
False and a Breach of His Warranty. Collver vs. Modern 
Woodmen of America (TOW8)..... csccccccccccccccccccecescccs 876 
Held That the Statement in the Application Was Material to the 
Risk, and Its Falsity Precluded a Recovery on the Certificate. 
ee vs. National Council, Knights & Ladies of Security. 818 
CHER) vc akeecdd. ness nccusccuncvends6n5 600660000 deueeantanatens 
An Applicant for a Fraternal Benefit Certificate Was Asked Whether 
Any of His Blood Relatives Had Been Afflicted With Con- 
sumption, and Answered “No,” Though He Knew That a Brother 
and a Cousin Had Died of Consumption, and Its Falsity Pre- 
cluded a Recovery on the Certificate. Natl. Council of Knights 
& Ladies of Security vs. Wilson et al. (KY.).....cceeeeeeeee 883 
He Could Be Addicted to the Use of Liquor, and Still the Answer 
Which He Gave to This Question Would Have Been Absolutely 
True. Natl. Council of Knights & Ladies of Security vs. Wil- 
OG: CG GE CUI an vicccedenniss ccsapucns Kntas cusaledacekiaennaee 883 
The Weight of the Evidence Is in Favor of the Contention of Applicant 
to the Effect That the Applicant, at the Date of His Application 
Was Afflicted With Tuberculosis. Natl. Council of Knights & 
Ladies of Security vs. Wilson et al. (Ky.).......... 883 
A Statement of an Application for a Benefit Certificate That Plaintift 
Had Not Been Examined by Any Physician for a Life Insurance 
Society Who Had Declined to Recommend Her Application Con- 
stituted a Warranty. Cundiff vs. Royal Neighbors of America. er? 
CHR) vesideceicdachccteuddtscodetecege tas cckats vecdmebeetoneetnees 
As the Clerk Was an Agent in Fact, the Provisions Could Not Des- 
troy the Existence of the Agency or Its Legal Effect. Collver 
vs. Modern Woodmen of America. CIOWS) evict evcescecocee 876€ 
Unless Some Statute or Rule of Public Policy Forbids, Restrictions 
in a By-Law or Contract of a Fraternal Life Insurance Associa- 
tion, as to the weneficiaries, to Be Named, Are to Be Regarded 
for the Benefit of the Insurer Alone. Pleasants et al. vs. Loco- 
motive Engineers’ Mut. Life & Accdt. Ins. Assn. et al. (W. Va.) 870 
In Construing Contracts of Life Insurance Made by a Fraternal Life 
Insurance Association, That Construction Must Be Put Upon 
the Laws of the Order, Which Is Most Favorable to the In- 
sured. Pleasants et al. vs. I.ocomotive Engineers’ Mut. Life 
& Aeedt,. Tae. AO. Ge. Gh. Cin. “VO nck dencecccsisicwcscncces a76 
A False Statement That Insured Had Never Been Examined and 
Rejected, Made to a Benefit Society Which Itself Had Previously 
Examined and Refused a Certificate to the Applicant, Is Not 
a Breach of Warranty Because the Society Is Estopped to 
Claim the Benefit Thereof. Cundiff vs. Royal Neighbors of 
REOTIER: CHP ovinccd. sheecedcnsan oo Benesdeacs, pewedteteseans 877 
A Fraternal Accident Insurance Order Provided That the Insurer Should 
Not Be Liable for Any Injury or Death Happening Prior to the 
Receipt and Acceptance of Application. Such Contract Was 
Lodged in the Supreme Execrtive Committee, and Until It Did 
Something to Evidence Its Acceptance of the Applicaticon, Which 
Was but a Proposal No Contract Could Be Existent. But the 
Company Did Not Choose to Stand on These Conditions. It 
Waived Them by Accepting the Premium Which Paid for In- 
surance, With Full Knowledge of What the Payment Was for. 
rr vs. Order of United Commercial Travelers of America 1000 
Mi Pcoccctas o0cengeege CeLOeecbasanees S00cengnenee shasvas ee 
A Member of a Fraternal Benefit Insurance Association Is Charged 
With Knowledge of By-Laws Which Constituted a Part of His 
Contract. Odd Fellows’ Benefit Ass’n vs. Smith (Miss.)......... - 1019 


An Attempt Was Made by the Adoption of a Subsequent By-Law to 
Cut the Amount of the Certificate t. Comply With Subsequent 
By-Laws, Held That the Full Sum Mentioned in the Certificate 
Could Be Recovered. Jaeger et al. vs. Grand Lodge of Order , 
Hermann’s Sons (Wis.)........... 

Evidence Was Conflicting Uvon the Question as to Whether pena 
Johnson Was in Sound Health on the Day the Benefit Certificate 
Was Delivered to Her, the Court Erred in Not Submitting the 
Question to the Jury. Johnson vs. Royal Neighbors of America 
CFP cccavesene stenagecesua S06 SNCCTSRERORS SemOShOdeben “Stuanad 1025 

Parties Competent to Contract Are at Liberty to Enter Into Such 
Agreements With Each Other, and It Is the Purpose of the Law 
and the Function of the Courts to Enforce Their Contracts. 
Warranties Are Not Favored in the Law, Application or Cer- 
tificate Tending to Show That the Answers and Statements Were 
Not Intended by the Parties. Such Answers or Statements Are 
Not Material. The Rule That Ambiguous Language Is to Be 
Construed Most Strongly Against the Insurer Does Not Authorize 
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a Perversion of Language. Crosse vs. Supreme aay Knights 
a aaa ee pcercerceconed 
Temporary and Functional Disorders, Question of This’ Character Is 
That the Disorder Must Be of a Substantial Nature. Modern 
Woodmen of America vs. Miles (Ind.). ecoccccccccccscecchOb 
Ucaling Down the Certificate by a Rebate Cannot Be Upheld, and the 
By-Law Attempting to Accomplish Such Purpose Is Unauthor- 
ized Under the Contract and Void. Jaeger et al. vs. Grand 
Lodge of Order of Hermann’s Sons (Wis.)....... eesecccee chOB8 
It Is Held That the Plea of Ultra Vires Cannot Be Invoked Where 
the Contract Is Executed, and Especially Where the Association 
Has Been Receiving the Premiums of the Policy With Knowl- 
edge. Edwards vs. American Patriots (M0.).....e.ceeeeeeevees sl OB4 
Anything Appearing in an Insurance Contract Which Is Ambiguous 
or of Doubtful Meaning Is to Be Interpreted Against the In- 
surer. It Is for the Court in .the Absence of Any Question as 
to the Construction Put on It by the Parties. Crosse vs. Su- 
preme Lodge Knights & Ladies of Honor (Ill.)..... Ce vitesen veegeneee 
The Consolidation Contract Can Only Be Incorporated in the Con- 
tract of Insurance Except by Direct Reference to It, Showing 
That the Parties Intended to Make the Terms of the Former a 
Part. Edwards va. American Patriots (Mo.).......ccscsccccsece 1024 
It Is the Duty of Courts to Ascertain the Intention “oft! the Parties to 
a Contract, and Give Effect to the Ascertained Intent. Where 
There Is Doubt or Ambiguity, a Liberal Rule Obtains in Favor 
of the Insured. Modern Woodmen of America vs. Miles (Ind.)..1010 
Under the Certificate Issued to Him Plaintiff and His Wife Were 
Both the Insured and the Beneficiaries. Under the Attempted 
Substituted Contract, the Plaintiff Alone Was the Insured and 
the Wife Alone the Beneficiary. It Is Claimed the Change Was 
a Reasonable and Necessary One and Did Not Deprive Members 
of Their Vested Rights. Stirn vs. Supreme me of Bohemian 
Slavonian Benev. Society (Wi8.) ........seee0. coecreccccecces bane 
Under the Plain Provisions of the Policy, Before appellant Would 
Be Entitled to Recover Anything Whatever, It Would Be In- 
cumbent Upon Him to Show That, Under the Provisions of the 
Constitution in Force at the Time He Sustained the Injury and 
Asserted His Claim. Winterberg vs. Brotherhood of Locomotive 
Firemen and Envinemen (Ky.)...........22 seecseccses oseecec keen 
The Reserve Power Made a Part of the Contract of Insurance 
That Plaintiff Should Comply With All the Laws, Rules and 
Regulations of the Defendant Warranted Only Reasonable Changes 
to Carry Out the Scheme of Insurance. Stirn vs. Supreme Lodge 
of Bohemian Slavonian Benev. Society (Wis.).......... oss eeenkeee 
Organization or By-Laws Existing at the Time of the Issuance of the 
Certificate, Inconsistent Therewith, Must Yield to the ‘‘erms of the 
Contract, in the Absence of Some Statutory Provision or Some 
Rule of Public Policy to the Contrary. Stirn vs. Supreme Lodge 
of Bohemian Slavonian Benev. Society (Wis.)........sseeseeeeeekl 
Applicant for a Life Policy to Falsely Answer Questions in the Ap- 
plication by Improperly Stating Their Scope, the Insurer Estopped 
From Sawn on Those Misrepresentations to Defeat Recovery on 
the Policy. Masonic Life Ass’n of Western New York vs. Robin- 
son (Ky.) | sh nd toe Boras Bc tacit te, a leat a caren! aac wd ce hd eer 
By Laws Referred to in a Benefit Certificate Are Not Admissible in 
Evidence Against the Beneficiary, Unless Attached to the Policy. 
Masonic Life Ass’n of Western New York vs. Robinson (Ky.)..1271 
A Member of a Fraternal Beneficial Organization Who Accepts Mem- 
bership Subject to Such By-Laws and Rules as the Supreme Lodge 
May Thereafter Adopt Is Bound by Any Reasonable Legislation 
Thereafter Adopted. The Original Constitution Disclosed a 
General Policy and Purpose to Pronibit the Members of the Lodge 
From Engaging in the Occupation of Manufacturing or Selling 
Intoxicating Liquors. There Was Nothing Radically New in 
the Amendment of 1902. Supreme Lodge of Fraternal Union of 


America vs. Light (Utah) .....ccccssecvcees Steseecnncunee 
All Statements or Sache in Any Application for a ” Policy of In- 
surance Shall Be Deemed Representation and Not Warranties, 


and That No Misrepresentations, Unless Material or Fraudulent, 

Shall Prevent Recovery. Meeonic Life Ass’n of Western New 

ROCe VE, TOUROOO CF.) . crccrevccvcsusiss asaee crennaeueee 
With Knowledge of the ineuset’s Faise Answers to Certain “Questions 

in the Application, Continued to Demand and Accept Payment of 

Premiums, It Cannot, on the Death of Insured, Defeat Recovery 

by Setting up Falsity of Those Answers. Masonic Life Ass’n of 

Wreslern TOW TOrk VO SEODINDON CHI.) cick oko sc caccasesacceses -1271 
Any Ambiguity in a Mutual Benefit Insurance Association By-Law 

Must Be Construed Strictly Against the Association to Prevent a 

Forfeiture. Clark vs. Iowa State Traveling Men’s Ass’n (Iowa) 1286 


Benefits of a Fraternal Insurance Company May Be Paid Only to Per 
sons Standing in Specified Relations to the Insured, One Not 
Falling Within the Enumerated Classes Does Not Take Any 
Rights in a Certificate Because of an Assignment by a Member 
or Because of Paying the Member’s Dues. Kerr vs. Crane et al. 
DE has casa ece? SES TIRES OEE . SRE EOS Sc ehae Keea kes vecweseneee 

Where the Agent of an Insurance Cemeeay, Whose Duty It Is to Take 
the Application, Himself Propounds the Questions in the Applica- 
tion and Writes the Answers, His Acts Are the Acts of the 
Company. The Laws and Rules Governing the Different Branches 
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of Such an Order Are in the Nature of Contracts Among All 
the Members. The Fact That the Medical Examiner Had Knowl- 
edge, at the Time He Examined Insured, That He Had Falsely 
Stated His Occupation, and Therefore Not Entitled to Mem- 
bership Under the Society’s By-Laws, Did Not Estop the Society 
From Relying on Such Misrepresentation as a Defense to the 
Certificate. Floyd vs. Modern Woodmen of America (Mo.)..1436 
The Writing Which From the Contract Must Be Construed Together, 
and the Construction Which Have Been Placed Upon Them Is 
the One That Will Give Force and Effect to Every Part 
Thereof. Kammer vs. Supreme Lodge K. P. (S. C.).........-14@ 
By-Laws of a Fraternal Beneficia! Society Are a Part of the Con- 
tract of Insurance Between the Society and the Member. Sov- 
ereign Camp Woodmen of the World vs. Hall (Ark.)........1488 
The Question Asking Whether the Insured Had at Any Time Used 
Alcoholics to Excess Meant, to Ask Whether He Was Wont or 
Accustomed to or Made a Practice or Was in the Habit of 
Drinking Alcoholics to Excess. Knights of Maccabees vs. Ander- 
son. CAPES kia sk 0.04.02 Keeweteetaeané .Vegiesiwetetuamh  suagens -1462 
A Fraternal Association Is Exempt From the Statutes Regulating Gen- 
eral Insurance Companies, So That in an Action on a Fraternal 
Certificate, a Breach of Warranty Contained in the Application, 
Though With Reference to Matters of Health, Not Associated 
With the Insured’s Death, Is Nevertheless a Defense. Floyd 
vs. Modern Woodmen of America. (Mo.). Sb6k URRCKOTEEECE EEO 
A Mutual Benefit Insurance Corporation, Which Maintained a Sick 
Fund, Could as Against a Particular Member, Amend an Amend- 
ment of Its by-Laws So as to Reduce the Amount of Benefits 
to Which He Was Entitled, So Long as the Amount Which He 
Actually Received Equalled or Exceeded the Amount Due Under 
the By-Laws as They Existed When He Became a Member. 
Hannes vs. Nederland Israelitish Sick Fund (N. Y.).......+.-++.1686 
The Beneficiary Named in the Certificate Was, Upon the Death of the 
Member, Entitled to the Benefit Fund Due Upon the Certificate 
as Against the Widow of the Member. Smith vs. Locomotive En- 
gineers’ Mut. Life & Acc. Ins. Asa’n et al. (G@.)...cccccscccccce 1808 
Failure of the Clerk of a Local Lodge of a Fraternal Beneficiary So- 
ciety to Deliver a Policy to a Member Betore He Was Injured 
Did Not Render It Inoperative Where the By-Laws of the So- 
ciety Provided That the Clerk Was Not the Agent of the Su- 
preme Lodge. Lathrop vs. Modern Woodmen of Amer. (Ore.)..1809 
Misrepresentation on an Untrue Statement in the Application, Though 
here Is a Warranty of the Truth of the Representation or 
Statement, Provided the Representation or Statement Is Made 
in Good Faith, and Does Not Relate to a Matter Material to the 
Risk. Keatley vs. Grand Fraternity (Del.)................ 1776-1784 
An Applicant for a Certificate of Beneficial Membership in a Fraternal 
Order, Who Warranted Every Statement in the Application, 
and Agreed That in Case Any Answer Was Not True, or in Case 
of Any Concealment, the Certificate Should Be Void, About 
a Month Previously He Had Consulted a Physician Who 
Had Treated Him for Cystitis. It Was Not Shown That the 
Applicant Fraudulently Omitted to State That Fact. Held 
That the Applicant Made No Misstatement Within the Meaning 
of the Warranty or Condition of the Application. Keatley ws. 
Grams VUMOG MER i ccivsve. coupucwta’ veered centers 1776-1784 


DUES AND ASSESSMENTS. 


The Consolidated Contract Can Only Be Incorporated in the Contract 
of Insurance Except by Direct Reference to It, Showing That the 
Parties Intended to Make the Terms of the Former a Part. 
Béwarde ve. Amoertean Patricts (MG) ..occcecccccccveccscscscssce 1024 
A Constitution of Fraternal Insurance Corporation, “Which Provides 
That When Members Taken Over From Another Society Are 
Permitted to Retain the Benefit Certificate Issued to Them, the 
Members May Be Re-Rated, Is Prospective in Its Terms, and the 
Court Will Not Give It a Retroactive Effect. The Provision in 
a Fraternal Benefit Certificate That the Member Will Com- 
ply With the Orders and By-Laws Adopted in the Future 
Refers Only to Such Regulations as Have Reference to the 
Member, His Duties and Conduct as Such, and Does Not Em- 
brace an Act Producing a Radical Change in the Rights of the 
— Ericson vs. Supreme Ruling of Fraternal Mystic Circle 
C3 aaa err ree 
The Fact That the Entire Membership ‘and ‘Assets of the Ohio Con- 
cern Were Transferred Bodily to the Pennsylvania Organization, 
and All of the Liabilities of the First Were Assimed by the 
Second Corporation Became by This Transaction tie Head and 
Superior of the Existing Subordinate Lodges. Th: Amendment 
of 1907 to the Constitution Did Not Confer Authority Upon the 
Executive Committee to Re-Rate Those Who Were Then Mem- 
bers and Their Act Was Void. Ericson vs. Supreme Ruling of 
PUOREERGS TESGEIE COGS CROSS 6 ccccccccncdcens shécttarsecnuus -..1143 
The Re-Rating of a Member Without Authority, Whereby the Assess- 
ment Against Him Was So Greatly Increased, Was a Repudia- 
tion of His Contract, and Gave Him a Right to Recover the 
Sums Paid With Interest. oa vs. Supreme Ruling of Fra- 
ternal Mystic Circle (Tex.) ..... inte sete Keaeceeoutans oovdeons beeen 
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A Member of a Mutual Benefit Insurance Association Cannot Be As- 
sessed for Losses Occurring Prior to His Membership, Unless 
He Agrees Thereto. Clark vs. Iowa State Traveling Men’s Ass’n 
SOD  ciwdncenedec. Svdipeccadens 2gnsed000050 osecesescckaee 
A Mutual Benefit Insurance ‘Association By-Law Permitting the Di- 
rectors to Order an Assessment Not Exceeding Two Dollars at 
Any One Time, on Each Member, Does Not Authorize Assess- 
ment of New Members for Past Losses. Clark vs. Iowa State 
Traveling Men’s Ass’n (Jowa) .....ese000 seoee coneed 
There Can Be No Acquiescence by a Member of a Mutual Benefit In- 
surance Association Respecting His Right, Unless He Acts With 
Full Knowledge. Clark vs. Iowa State Traveling Men’s Ass’n 
CE Nba tadessh teehee skein Obs SAREE ES, OO Reh Ra eee oc eee ABBE 
A Member Receiving a Copy of a ’ Resolution Providing for the Creation 
of an Emergency Fund Does Not Prevent His Beneficiary From 
Contesting the Validity of Provisions for the Fund. Clark vs. 
Iowa State Traveling Men’s Ass’n (Iowa)....... «w.eeee coocsckeee 
Where the By-Laws Provided That a Member Who Should Become 
Permanently Disabled to Perform Any Kind of Business Who 
Had Paid All Dues Should Be Entitled to Receive Annually From 
the Disability Benefit Fund 10 Per Cent of the Amount Collected 
on the Next Life Benefit Assessment Levied After Such Dis- 
ability Became Due, a Member Who Paid Assessments in Ad- 
vance Until the Local Tent of Which He Was a Member Was 
Suspended, and Who Then Became Permanently Disabled Result- 
ing in His Death, Was Entitled to Receive Benefits on Account 
of Disability, and Where They More Than Equaled Subsequent 
Assessments the Certificate Could Not Be Forfeited. Knights 


of the Modern Maccabees vs. Mayfield (Tex.)............005 +. + +1306 
A Fraternal Beneficiary Certificate and the Society’s By-Laws Per- 

mitting Payment of Current Assessments Any Time During the 

Current Month, a New Member Was Not in Default for Non- 


payment of the First Month’s Assessment Where It Was Paid on 
the 23d, and the Policy Was Received by the Clerk of the Local 
Lodge Between the 8th and the 13th, Though the Member Failed 
to Call for the Policy as Promised. Lathrop vs. Modern Wood- 
ee a Serer ere re ee ee ere 
A Benefit Association Issued a Certificate June 15th in Consideration 
of the Payment Requiring to Pay All Assessments and Dues as 
They Should Be Levied, the Certificate Became Null and Void 
if Assessments Should Not Be Paid on or Before the First Day 
of the Month Following the Levy. On Feb. 38d Through an 
Agent, He Tendered the Dues and Assessments for one Month 
Which Was Refused Because Not Accompanied With a Health 
Certificate. Held That, as the Member Had Paid the January 
Assessment, and Had Tendered the February Assessment, Pay- 
able on or Before Mar. Ist, on Feb. 3d He Was Not in Default. 
Hobson et al. vs. Occidental Mut. Ben. Ass’n (Kan.)........... -1812 


FORFEITURE OR SUSPENSION. 


Distinctions Between Representations and Warranties in a Mutual 
Benefit Insurance, Defined. Goff vs. oe wae Royal 
Achates (Lipps, Intervener) (Neb.)..... ste cossesees O80 

Where the Application to a Benefit Society Statea ‘in’ “Accordance 
With the Certificate and By-laws, That the Applicant Was Not 
Engaged in the Sale of Intoxicating Liquors and Would Not 
Thereafter Engage in That Business, the Benefit Certificate Be- 
came Void by Insured Thereafter Engaging in That Business. 
Modern Woodmen of America vs. Lynch et al. (Tex.)....... 406 

A Finding That Insured “Had Ulcer of the Rectum” Was Not Neces- 
sarily Inconsistent to a Question in His Application for Certificate 
as to Whether He Had Ever Had Piles, by Stating That He Had, 
and Gave the Details of the Attack, Including Its Date, and 
Stating That He Had Had an Operation Therefor. Knights of 
Maccabees of tue World vs. Hunter (Tex.)...... easeccoee COO 

Evidence That Lennert Was a Driver of a Beer Wagon for the Brewing 
Company, Orders for Barrels and Kegs of Beer, and Delivered 
Same, and Collected Money Therefor, Does Not Prove That He 
Was Engaged in the Sale of Spirituous or Malt Liquors. Su- 
preme Tribe of Ben Hur vs. Lennert (Ind.)............00008 ...10260 

Where the Members of a Subordinate Lodge of a Mutual Benefit 
Association Offered to Pay a Burial Assessment to the Grand 
Lodge at the Time It Became Due, Its Suspension for Non- 
Payment Thereafter Was Unauthorized, and Would Not Preclude 
a Recovery for the Amount of the Certificate of a Deceased 
Member in Good Standing. Royal Circle of one of the World 
TR. DOS CAPE do cccvewcptcecs desensavcecy snepenncesenceseence 1163 

Where a Member of a Beneficial Association Was * ‘Wrongfully Ex- 
pelled, and He Carried His Appeal Within the Order as Far 
as Possible and Died Before He Could Bring to Trial a Proceed- 
ing for Mandamus to Compel Reinstatement, the Judgment of 
Expulsion Was Not Conclusive in an Action by the Beneficiary on 
the Certificate in Which It Was Sought to Show That the 
Tribunal Which Expelled Was Not Properly Constituted to 
Try the Charges Though Such Showing Was a Collateral At- 
tached on the Judgment of Expulsion. Wilcox vs. Supreme 
Council o€ Raeyal Arcanum (N.. FX.) .vccccvccee osceccossecsess - 1466 

Where Constitution Provides That Cones in Arrears, Must Be Notified 
Under Seal of the Lodge Before He Can Be Suspended, Lack of 
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Such Notification Prevents Policy Becoming Void. Grand Lodge 
(Colored) K. P. of Mississippi vs. Jones (Miss.)........... cannes Oe 
Insured Must Be Duly Notified of Suspension Regardless of Other Con- 
flicting By-Laws in Life Insurance Policy. Grand Lodge we 
K. P. of Mississippi vs. Jones (Miss.)........seeeee- 17 
Though the Constitution of a Benefit Association Provides That a 
Member of a Lodge Which Is Not in Good Standing With the 
Order on Account of Nonpayment of Dues, During Such Period 
Is Not Insured, the Provision as a Defense Can Only Be Used 
With Literal Exactness. District Grand Lodge No. 23, United 
Order of Odd Fellows in America vs. Hill (Ala.)...........0008 396 
An Assessment Levied and Paid That member Is Not Obligated to 
Fay, Such Payment to Save a Forfeiture Should Be Applied to 
Pay the Next Succeeding Assessment. Price vs. Brotherhood 
of Railroad Trainmen et @). (MinM.)...cccccccccvcsccccccece 597 
Merely Engaging in a Prohibited Occupation Forfeits a Benefit Cer- 
tificate Under a By-Law in Terms Forfeiting It Ipso Facto in 
Such Event, the Provision as to Forfeiture Being Self Executing. 
Schwanekamp vs. Modern Woodmen of America (Mont.) ..... 736 
Nonpayment of Fraternal Benefit Policy, Forfeits. Odd Fellows’ Bene- 
fit Age's We. Srnith (CIR) occ cccvcccccscee. cisceuseccoceccesss 10198 
A Policy in a Mutual Benefit Association, Which Declared by the By- 
Laws Printed on Its Face That a Failure to Pay Assessments 
Within Fifteen Days After Notice Would Forfeit the Policy. 
Under Its Organization It Is Without Power to Pay Any Death 
Benefit Except by Voluntary Payment by Its Officers Acting Un- 
der Its By-Laws. Hawkins et al. vs. Lone Star Ins. Union (Tex.) 1161 
If a Member of a Mutual Benefit Insurance Association Tenders H‘s 
Dues or Assessments to the Proper Officers of the Society, and 
Tender Is Refused, There Can Be No Forfeiture of His Rights 
for Nonpayment of Dues. Royal Circle of Friends of the World 
We Pate CAS) ccccnctcedc ce d56nnekesess cosiunmuseseuens «1163 
A Mutual Fire Insurance Company By-Law, Providing That No One 
Shall Receive Any Benefit Under a Policy Until All Assessments 
Are Fully Paid Is Valid. Stutzman vs. Cicero Mut. Fire Ins. 
OO: COM) 6 cntcendnage 2694ccuSeeasec. Gendtecurech acueateesnene 1362 
Where a Mutual Benefit Association Has Exacted and Received From 
a Member More Money Than It Was Entitled to It Is Held as a 
Credit to Be Applied on Assessments; and When Such Credit 
Exists the Membership Cannot Be Forfeited for Failure to Pay 
an Assessment. Clark vs. lowa State Traveling Men’s Ass’n (Ia.) 1286 
Association Having Illegally Created an Emergency Fund, the Associa- 
tion Had No Right to Divert Into Such Fund Payments Made 
by a Member, Either in Annual Dues or by Transferring Money 
From a General Fund. Clark vs. Iowa State Traveling Men’s 
BOR CROWES: oo vcececckcicent chenesncecadia cans acemesTeeueeere 1286 
Existence of an Unliquidated and Disputed Claim of a Member of a 
Mutual Fire Insurance Company for a Claimed Loss Does Not 
Justify Refusal to Pay Future Assessments So Far as Future 
Insurance Is Concerned. Stutzman vs. Cicero Mut. Fire Ins. Co. 
QWPMA) ca cvccvnvdvenoe 650620648660. she beurudas onehaseseecsaaacs 1362 
The Suspension Clause Is Self-Executing and Requires No Affirmative 
Action. There Was No Waiver of Suspension Because of Serv- 
ice and Retention of Proofs of Loss. Stutzman vs. Cicero Mut. 
Wee 20k. CO CUE wcacctucenceacs. canésasegunetasdecandebnrens 1362 
It Was Held That, the Plaintiff Not Having Paid the Assessment of 
Which He Had Notice, No Further Act of the Company Was 
Necessary, and a Loss Having Occurred Under His Policy Dur- 
ing the Default, He Could Not Recover. Stutzman vs. Cicero Mut. 
Fee eek. Co. CUP OE, nacewancaued, . caaddadaoknaensedsetecenaeoe 1362 
Where a Fraternal Insurance Order Assesses Illegal Dues Against 
a Member, and Includes Them With the Legal Quarterly As- 
sessment, the Member, to Preserve His Rights Is Bound to 
Tender the Amount Lawfully Due. Goldberger vs. United States 
Grand Lodge, Order Brith Abraham (N. Y.).......ccccecees 141 
The General Law for Lodges of a Fraternal Insurance Company 
Provided That a Member Who Had Not Paid His Dues Should 
Be Notified by the Secretary by Registered Mail. Held, That 
Though the Secretary of the Association Knew That a Member 
Had Moved From New York to Hungary, Notice by Registered 
Mail to His Late New York Address Was Sufficient. Goldberger 
vs. United States Grand Lodge, Order Brith Abraham (N. Y.)..1418 


A By-Law Providing for the Suspension of a Person Insured for Non- 
payment of Assessments or Dues, May Be Waived. —_— 
ve. ot. Jean Baptiste Geclety (N. EH )occscccsccccescsescccess 236 
The Names of Suspended Members Being Carried on ‘the Books of ? 
Mutual Benefit Society, Did Not Constitute a Waiver of the 
Suspension. Labrancuc vs. St. Jean Baptiste Society (N. H.) 286 
Failure to Notify a Subordinate Lodge Claimed to Have Been De- 
linquent at the Death of an Insured Member, or to Attempt to 
Collect Penalty on Reinstatement and Retention of Dues in 
Arrears, Waives the Right of Forfeiture for the Alleged Delin- 
quency of the Lodge. District Grand Lodge No. 23, United 
Order of Odd Fellows in America vs. Hill (Ala.)............0% oo. 396 
Where a Fraternal Benefit Insurance Policy Required the Prompt 
Payment of Monthly Premiums to the Supreme Lodge, and for 
Insured’s Only Failures, So Far as Known to the Supreme Lodge 
He Was Suspended, There Was no Waiver of That Provision by 
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the Supreme Lodge Because the Local Lodge for a Time Paid 
the Premiums. Supreme Lodge Knights & Ladies of Honor vs. 
COI SID. 06-689 00:60 0.65 00:9. 0:0.6.05 5:46 500 Sabb hbe se 08s eeccece 

A Foreign Fraternal Beneficiary Society Maintaining Subordinate Lodges 
Called Camps and Declaring in Its By-Laws That No Local Camp, 
Nor Any of Its Officers, May Waive Any By-Laws and That the 
Clerk of the Local Camp Is the Agent of the Camp, and Not 
of the Society, Is Liable on a Certificate Where It, Through the 
Clerk of a Local Camp, Acting as Collector of Assessments, 
Received and Returned Assessments After the Suspension of the 
Member for Nonpayment With Knowledge That the Member 
Was Not in Good Health, Since the Question of Agency Is 
Governed by the Law, and Not by Any Contract Evidenced by 
the By-Laws. Shultice vs. Modern Woodmen of America (Wash.) 

A Fraterna! Benefit Insurance Company Cannot Collect and Retain 
Assessments and After tue Members’ Death Assert a Forfeiture 
for Failure to Pay Dues. Knights of Maccabees of the World 
WD DR Ce Dw 68 66 0:06 01000 0.6. 0.0:5:0:0.0:8 010 48:0 8 6004.00 80 

Where an Insurer Knew That the Insured Was Engaged in ‘the’ Sale 
of Malt Liquors as a Beverage, So as to Avoid His Policy Under 
the By-Laws, but Received Assessments From Him, It Thereby 
Waived Its Right to Avoid the Certificate for that Cause. 
An Insurer Who Elects to Declare a Policy Void Must Return 
the Premium Received After the Breach. Knowledge of a 
Soliciting Agent at the Time a Policy Was Issued That the In- 
sured Was ee in an Occupation in Violation of the Policy. 
Supreme Tribe o 

Where the Genera! Officers of a Fraternal Benefit Association. Had No 
Knowledge That Their Local Agent Habitually Accepted Dues 
After They Were Due Under the Constitution, the Association 
Did Not Acquiesce in Such Custom, So as to Waive the For- 
feiture by Nonpayment of Dues in Time. Odd Fellows’ Benefit 
Ass’n vs. Smith (Miss.)...... eves covcces 

Evidence Warranted the Conclusion That Franer in “Taking the ‘Ap- 
renee of Mrs. Johnson Was the Agent of Plaintiff in Error. 

is Knowledge Was Therefore the Knowledge of His Principal. 


738 


722 


Ben Hur vs. Lennert (Ind.)..... . evccccee ek 


-1019 


Johnson vs. Royal Neighbors of America (Ill.).......eee-.s. -1026 


A Forfeiture of a Mutual Benefit Policy for Nonpayment of Assess- 
ments Is Not Waived by Notices of Subsequent Assessments. 
Hawkins et al. vs. Lone Star Ins. Union (Tex.)............00. 

Where a Fraternal Beneficiary Association Received a Member’s Dues 
One Day After Maturity and Retained Such Payment Without 
Protest Until the Death of the Member, It Waived Forfeiture 
for Nonpayment at Maturity. Godwin vs. Nat. Council Knights 
De LEDER OF BOCRTICY: CHRO) ccicccecewccs > ct vevedecenseaveccccece 

That Defendant Did Not Know That the Local Lodge or Tts Financial 
Agent Was Receiving the Delinquent Payments by Its Members 
Cannot Be Questioned, and Notwithstanding the By-Laws of 
the Order Nominated the Financier the Agent of the Members 
in the Receipt of Dues and Assessments of Delinquent Members, 
He Became the Agent of the Defendant by His Course of Dealings 
With Defendant. Godwin vs. Nat. Council — & Ladies of 
ee rrr ere ee eee cennewe 

A Fraternal Beneticiary Society May Not. “Defend an “Action on a 
Certificate on the Ground That a Payment of Dues Was Made Too 
Late, Without Showing That It Had Refused to Accept the 


1393 


1393 


Payment. Modern Woodmen of America vs. Jones (Ind.)....1462 


Nonpayment of Regular Assessment, Voids Policy Without Action by 
Company. Labranche vs. St. Jean Baptiste Society (N. H.).... 

Where a Member of a Fraternal Benefit Society Agreed to Make Cer- 
tain Payments on a Paid-up Certificate in Accordance With the 
Laws of the Society, Failure to Pay Amount Required Would 
Act as a Forfeiture of the Certificate Without Action by the 
Society or Subordinate Lodge. Vaientine vs. — nae 
A. O. U. W. of California (Cal.).......... seves 

The Evidence and the Facts Admitted in the Pleadings “Show That 
When Lennert Applied for and Received His Benefit Certificate 
He Was a Driver of a Beer Wagon for the Cock Brewing 
Company. About Five Years After the Date of the Issuance 
of the Certificate, Insurer on Learning That Insured Had Be- 
come a Saloon Keeper, Refused to Accept Premium or Continue 
His Membership. Held, That the Insurer’s Action Had Operated 
to Forfeit the Certificate. Supreme — - Ben Hur vs. 
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A Mutual Benefit Association Which Shows “the * By- -Laws on Its 
Face of Its Policies to the Effect That Failure to Pay Assessments 
Within Fifteen Days After Notice Thereof Will Avoid the Policy, 
Is Notice to the Insured of the Conditions as to Payments of 
Assessments Required in Order to Maintain His Membership. 


Hawkins et al. vs. Lone Star Ins. Union (Tex.). evenerepecnoee 1161 


Though Insured Paid Collector Insufficient Amount ‘as a Premium of 
Reinstatement and He Received Same Not Knowing of Mistake. 
Company Responsible. Grand Lodge (Colored) K. P. of Missis- 
GIST VE. SORES CAEIE,) 0.0cccc.s cocere Seb 000 Seressse sescercces 

Where Member of Mutual Benefit Order Has Never Been Suspended He 
Is Entitled to R2ainstatement at Any Time, Whether in Good or 
Bad Health, on Payment of Amount Required. Grand Lodge 
(Colored) K. P. of Mississippi vs. Jones (Miss.)...........e008 
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a Member of Mutual Benefit Association Not Reinstated by Mere Payment 
i of Past Dues to Loca! Cam, Clerk. Bixler vs. Modern Woodmen 


Suspended a Member for Nonpayment of His Dues Cannot After 
Reinstating Him Object That His Application for Reinstatement 
Was Not Signed by Him Personally, but Was Signed by the 
Secretary of the Local Lodge. Supreme Lodge Knights & 
Ladies of Honor vs. Anderson (KY.)........+.seeeeees essaciensios 728 
Where a Fraternal Beneficiary Society Maintaining Subordinate Lodges 
Called Camps Accepted Past Due Assessments With Knowledge 
of the Suspension of a Member and With Knowledge, Through 
Its Agent, That the Member Was Insane, and Thereafter Accepted 
} and Ketained Monthly Assessments to the Date of His Death, 
r| It Waived Its By-Laws Limiting the Right to Reinstatement 
| to Those in Good Health. Shultice vs. Modern Woodmen of 
America (Wash.) ......+.. euesese s:tesennene eeveesacedacessese 733 
A Policy in a Mutua! Benefit Association Forfeited by a Faiiure of the 
Insured to Pay Assessments, Was Not Revived by an Unaccepted 
Tender of the Arrearages, Made in Behalf of Insured at a Time 
When It Was Known That He Could Not Live. Hawkins et al. 
ve. Lone Star Ins. Union (Tex.) ..cccccccccccccccccccccces ecccce 1161 
He Cannot Remove the Default So as to Entitle Him to Payment of 
Insurance by Tendering Payment of the Assessments After the 
Loss. Stutzman vs. Cicero Mut. Fire Ins. Co. (Wis.)............ 1362 
A Provision in the By-Laws of a Fraternal Beneficiary Association 
That the Receipt and Retention of Delinquent Dues and As- 
sessments in Case a Suspended Member Is Not in Good Health 
Shall Not Reinstate the Member Is Invalid. Godwin vs. Nat. 
Council Knights & Ladies of Security (MO.)........seeeeeeees 1393 
In the Absence of Any Requirement of Good Health as a Condition 
of Reinstatement, It Cannot Be Held That the Insured Was 
. Not Entitled to Reinstatement and Was Not a Member in Good 
Standing at the Time of His Death Because Suffering at the 
Time From an Injury Wnich Later Caused His Death. Walker 
vs. United Order of the Golden Star (Mass.)...........-eeeeeeee 1468 


(BE) DESIGNATION OF BENEFICIARY. 


ql) Where a Woman Becomes a Dependent Upon a Member of a Fra- 
ternal Organization and There Is no Improper Relations Be- 
tween Them, Under an Agreement That in Consideration for 
Services as His Housekeeper, That He Will Support Her and at 
His Death Leave Her His Estate, Held That She Is t#ligible as 
a Beneficiary in a Certificate of Membership of the Association »f 
Which He Is a Member. Goff vs. Supreme Lodge Royal Achates 
(Lipps, Intervener) (Neb.)........... . ORM EREE KL ROEM ECL eee eo 376 
Where at the Time a Person Was Made a Beneficiary Upon a 
Life Policy, She Had Cared for the Insured for Three Years, 
Under an Agreement That Insured Would Will Her His Lif. 
Insurance, She Had Such an Insurable Intercst That the Cer- 
tificate Could Not Be Voided as a Wager Policy. District 
Grand Lodge No. 23, United Order of Odd Fellows in America 
VE WH? . CR Rice ccckvccectccvessoveaseeeccenacecseecsssenecue - 396 
In the Case of Old Line Insurance Companies, a Number of Courts 
Hold That, Unless the Contract Provides to the Contrary, the 
Designation of a Beneficiary, Valid in Its Inception, Remains 
So, Although the Insurable Interest or Relationship of the Bene- 
ficiary Has Ceasea. Green vs. Green (KY.)......cccccerccccccs 1038 
(2) Where the By-Laws of a Fraternal Beneficial Association Provide That 
the Beneficiary Must Be a Relative or Dependent on Member, 
the Beneficiary Must Stand in That Relation to the Member. 
Journeymen Butchers’ Protective & Benevolent Assn. of the 
Fusiie Coast Va. Drees 6. OF. COORD  sccnciucudcsbeccciasure 704 
Beneficiary—Change. The Chancery Court Was of Opinion That the 
Former Beneficii.ry Having Been Lawfully Designated, and Being 
Among the Classes Capable of Taking Under the Terms of the 
Charter. Pettus vs. Henu.icks et al.—Howard vs. Fireman’s 
ere DO. GE Ob. . CCR ic sacczncteseuss. cancsadeeansscehaececae 878 
Notwithstanding the wWaws of the Association Forbid, He Had the 
Right to Change His Beneficiary to a Blood Relative, Within 
the Meaning of the Statute. State ex rel. Kane vs. Knights of 
Fuether, Westnew . 6b. Gh. CMR kis ccecccideancicesuaeendanwseusees s3e 
Persons Not of the Class Named in Rev. St. 1909 § 7109 Can Become 
Beneficiaries in Certificates Issued by a Fraternal Benefit Asso- 
ciation. Umberger vs. Modern Brotherhood of America. (119) 88@ 
Such Associations Are Benevolent Institutions, and Have for Their 
Professed Primary Object the Social and Moral Benefit of tne 
Membership, and for That Reason They Take the Form of an 
Organized Brotherhood, the Insurance Feature Being Merely an 
Incident. State ex rel. Kane vs. Knights of Father Matthew 
GE Gh CER cc. sescewvagsccevcecaseseccvestouscaseannenesdscecs 880 
The Mere Declaration in a By-Law of a Fraternal Life Insurance 
Association of the Object of the Organization, Without More, 
Constitutes No Restriction on the Rights of a Member in Naming 
a Beneficiary in His Policy or ‘Certificate of Membership. Pleas- 
ants et al. vs. Locomotive Engineers’ Mut. Life & Accdt. Ins. 
hae, C6. Bh a Cesk ai cues cnlinescaes cuekVileeebndeandeeedces 870 
Held That, in Case of Fraternal Societies, the Right of the Beneficiary 
to the Proceeds of the Benefit Certificate Depends Upon the 
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Relationship Sustained by the Beneficiary at the Time of the 
Member’s Death, and Unless Otherwise Provided by the Con- 
tract. Green vs. Knights & Ladies of Security et al. (Ky.).. 
Life Insurance in a Company Operated on the Mutual or Co-operative 
Plan May Be Made Payable to One With Whom Insured Lived 
jilicitly on Separation From His Wife, Though the Beneficiary 

Be Designated as ‘‘Wife’’ as Well as by Name, and Though the 
Lawful Wife Survives Insured. Meinhardt vs. Meinhardt (Md.) 

A Fraterna! Insurance Society Is Not Estopped to Deny the Right 
of One Who Lived Illicitly With the Insured Member to the 
Proceeds of the Certificate, Because It Received Dues From the 
Member, Where It Did Not Know Until After His Death Ths 

She Was Not His Lawful Wife. Where the Classes of Persons 

to Whom Benefits May Be Paid Are Prescribed by Statute or by 

the Society’s Charter of Incorporation, Neither the Society Nor 

a Member, Nor the Two Combined, Can Divert the Fund From 

the Classes Prescribed. Meinhardt vs. Meinhardt (Md.).... 
While 9 Valid Contract of Insurance Cannot Lawfully Be Taken on 
the Life of Another by One Who Has No Insurable Interest There- 

in, Ye., as One Has an Insurable Interest in His Own Life, He 

May Lawfully Procure Insurance Thereon for the Benefit of 

Any Other Person He Desires to Benefit. Cain vs. Knights of 
Pythias of No. & So. America, Europe, Asia, Africa and Aus- 
RES MO Se fnaa sFikcaetate. aeahioeesenmaars 
Where the Constitution and By-Laws of a raternal Benefit ‘Association 
and the Statutes Under Which Its Charter Is Obtained, Each 
Authorize the Issuance of Beneficiary Insurance Certificates to 
Members of the Family, Heirs, Blood Relations or Persons De- 
pendent Upon the Member, the Term “Dependent” as Therein 
Used, Is Intended to Include Persons Other Than Members of 

the Family, Heirs, or Persons Related by Blood. To Entitle the 
Beneficiary, Who Bears the Relation of Dependent, to Recover 

on a Certificate, the Law Does Not Undertake to Prescribe Just 
What Degree of Dependence Is Necessary. Sovereign Camp of 
Woodmen of the World vs. Noel (Okla.)......ccescccceccsce wen 

(8) It Is Immaterial to the Right of a Sister of a Deceased Member, Named 
by Him as Beneficiary, Wh*ther the Association Investigated the 
Financial Circumstances of the Widow, or Waived Its Right So to 

ee ee ae ae & ere eee mo ae 
Where Insured Died Without Wife or Issue the Certificate Is Payable 
to Insured’s Heirs at Law, Thougu Constitution of Mutual Bene- 

fit Association Otherwise Provided. Gienty vs. Knights of 

the Modern Maccabees va. Mayfield (Tex.)....cccccccccccccsvece 

The Action of a Police Benefit Association in Paying Into Court the 
Amount of a Benefit Is Not an Admission of Willingness to Pay 

7 Fs weed to a Particular Claimant. rn vs. Fitzgerald 

( ed cebewks Sd eS SES. DERM MAE Ade Ree Re iue wee wok we 6 ek ke erediea a 
Where “Beneficiary” Named by. Insured Was ‘Other Than Wife, Chila, 
Father or Mother, as Provided by Statute. No Recovery by Bene- 
ficiary Named. ‘Boyle ve. Fitagerald (NN. YV.decsscccscecscccecs 

A Life Policy, Providing That the Proceeds Should Be “Paia to 
“Widow, Heirs or Such Beneficiary as May Be Designated” by 
Insured, the ‘“‘Widow’’ Having Precedence in the Policy as Payee 
Thereof, Is Entitled to Its Proceeds to the Exclusion of All 
Other Persons Therein Named. anes et al. vs. Runyan 

















































EASE.) ccnsc obaredecevosts ces neseserececbecdepssroevceesecasceeses 
The Word “Children,” in an Insurance Policy, “Ordinarily Means a 
Descendant of the First Degree, and Is Never Extended to In- 
clude Grandchiidren, Except Where There Is Something to So 
Extend Its Meaning. Martin et al. vs. Modern Woodmen of 
WOTTUG  A TIED 0.06 6:69 5006 ob 86 669 688.1956 44 KAD DNEAEOUU ESCO OSS ES 
A Beneficiary Is Vested ‘With No Right in an Insurance Certificate 
Which Will Pass by Descent Upon His Demise Before the In- 
sured. While a Benefit Certificate Speaks From the Death of the 
Insured. It Is Not Testamentary ma Martin et al. 
we. Medern WoeGmen Of. AsOricd CETL) 6c cvcncdbnc nse seenncee 
A Wife Who Was a Beneficiary Under a Policy, “Divorced” ‘Her Hus- 
band. Held, That Some Affirmative Act by the Insured Was 
Necessary to Entitle the Divorced Wife to Claim as His Fiancee; 
for the Divorce oer the Te as Beneficiary. 
Green vs. Green (Ky.). re SECC eee er eee ° 
It Is Unquestionably the Law That, “as "Between the Order and the 
Member, No Disposition of the Benefit Can Be Made by Will. 
First, Because the By-Laws Do Not Permit of It, and Second, 
Because After Death He No Longer Has Any Interest in It. 
po ee Se SS ee er ee eese 
A Wife, Named as Beneficiary in a Benefit Certificate “Issued to Her 
Husband, Has No Vested or Property Interest Therein; and the 
Husband Has No Property Right in the Certificate, and cue 
Extent of His Control Over It if He Chooses to Keep It in Force, 
Is to Select a New Beneficiary. Cooper vs. Order of Railway 
Condeacters Of America et a). CIOWE) occccsiccs cin usvvtececs 
Where a Person Designated as Beneficiary in a Benefit Certificate 
Is Outside of the Eligible Classes, the Law, on the Death of 
the Member, Will Dispose of the Benefit Fund for the Benefit 
of the Classes Authorized to Be Designated as Beneficiaries. 
































A Certificate Issued by a Fraternal! Insurance Association Payable to 
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the Estate of a Member Is Payable to His “‘Legal Representatives” 
Within the By-Laws of the Association Authorizing Certificates 
to Be Made Payable to Legal Representatives of Members. 
Vaughan’s Adm’r vs. Modern Brotherhood of Amer. (Ky.)...... 1810 
Where One Obtaining a Policy on His Life in Favor of His Wife, 
Predeceasing Him, Made No Change in the Beneficiary, the 
Personal Representative of the Wife Was, Under Kentucky St. 
§ 655, Entitled to the Fund in Preference to His Personal 
Representative. Vaughan’s Adm’r vs. Modern Brotherhood of 
BIE, CEP daccccec  ctvccedctine poses /cbnetnteaceaseecsanens 1810 
‘@) The Making of a Mark Is Not the Exclusive Method of Signature by 
an Illiterate, and Where Insured’s Name Was Signed to His 
Application for Change of Beneficiaries by the Secretary of the 
Insurance Association in Insured’s Presence, It Was Sufficient. 
Longer vs. Carter. (APR.) cocccccccrececccccescccseceecesecs 723 
After the Substituted Beneficiary in a Mutual Benefit Policy Had 
Become a Party to an Action by the Original Beneficiary Against 
the Association, All Three Parties Made an Agreement That 
the Case Should Proceed to Trial, if It Be Found That the 
Association Was Liable the Court Should Determine Which of the 
Parties Was Entitled to Judgment. Longer vs. Carter (Ark.).. 723 
Where the Beneficiary Was Subject to Change Under the By-Laws of a 
Mutual Benefit Association the Original Beneficiaries Had No 
Vested Interest in the Certificate. Longer vs. Carter (Ark.) .... 723 
A Member of the Society Has No Property in the Benefit and It Can- 
not Pass Under His Will Attempting to Dispose of the Benefit. 
A Benefit Shall Not Be Assignable Except to the Beneficiaries and 
Then Only by Consent of the Association. Mineola Tribe No. 
114, Improved Order of Red Men vs. Lizer et al. (Md.).......... 1167 
The Fundamental Laws of This Order and the Contract of Insurance 
Containing No Provisions Precluding the Deceased From Dis- 
posing of the Proceeds of the Certificate by His Will, It Follows 
That the Parties to Whom He Bequeaths Them Are Entitled 
Thereto. Armstrong vs. Modern Woodmen of America et al. 
CWB.) cccccccccccce cocccccecses Ccsecesasees eseeseccessceseses 1158 
A Mutual Benefit Association’s By-Laws Are for the Benefit of the 
| Order Alone, and as the Plaintiff, the Beneficiary Named in 
| the Certificate, Had No Vested Interest in the Benefits, She Can 
Have No Good Reason to Complain on the Ground That the 
By-Laws in Question Were Not Strictly Complied With. Hender- 
son vs. Modern Woodmen of America (MO.) .......s-eeeee08 1154 
Strict Compliance With Rules Requiring a Change in a Benefit Cer- 
tificate Is Not Required, but That a Substantial Compliance With 
Such Rules Is Sufficient. Where in an Action Against a Fra- 
ternal Insurance Order on a Benefit Certificate, the Order Paid 
the Amount of the Policy Into Court, and asked for a Deter- 
mination as to Whether Intervenors, Who Claimed, by Reason 
of an Attempt by the Insured; to make Them Beneficiaries, or 
the Plaintiff as Original Beneficiary, Were Entitled Thereto, 
Its Act Amounted to a Waiver of Any Right to Insist That the 
Insured Did Not Comply With the By-Laws of the Order in 
Making the Change in Beneficiaries. Henderson vs. Modern 
Woodmen Of AMEPric& (MO) ..ccccccccccccccccccccccscccccsecess 1154 
The Rules of a Society Provided That, Where the Beneficiary in the 
Certificate Was Not Alive at the Time of the Member’s Death, 
the Benefit Should Be Paid to His Widow if Living, and if Not, 
to His Children. Held, That His Second Wife Was Entitled to 
the Benefit Under the Certificate. Cooper vs. Order of Rail- 
way Conductors of America et al. (TOWAS)..ccccccrcccccccccces 1722 
In Mutual Benefit Association the Contract of Insurance Is Between 
the Association and the Member. The Interest of a Beneficiary 
in a Certificate on the Life of a Member of Such Association Is 
a Mere Expectancy, Which Becomes Vested Only on the Death 
of the Member. Smith vs. Locomotive Engineers’ Mut. Life & 
OG. TOR: BTS OE OE. CO k06 ckcntecthhsee. ciheereneanveneuees 1808 
Under Section 670 of Kentucky Statutes Insured Had the Power to 
Change the Bene.iciary. Vaughan’s Adm’r vs. Modern Brother- 
WOOD OF BUM, Cea cdic cxcekes, wecrctnncedd, tndacesnaaacaeaaan 1810 
<8) Amendments of Constitutions May Limit Benefits of Outstanding 
Policies. Order of United Commercial Travelers of America 
Ve. Bnith (UW. Dbvcccccececsssa cecsssvceversecse. sesecesseccrvas 779 
In an Action on an Insurance Policy, Where the Defense Is That 
Deceased Was Killed by a Third Party in Defending Himself 
Against an Attack by Deceased, and That Defendant Is Not 
Liable Since Deceased’s Death Occurred in Consequence of an 
Attempted Violation of Law. Sovereign Camp of Woodmen of the 
Werld ve. Perdom (RY. ) vcccccncceccvseccsccscescccesvecceceuce 874 
A By-Law of a Mutual Be fit Society Providing That the Taking 
of His Own Life by a Member Within Five Years After Initia- 
tion, Whether Sane or Insane, Shall Cancel the Member’s Certifi- 
cate, Was Thereafter Amended. Neither the Original Provision 
Nor the Provision as Amended Was Applicable, to Suicide 
After Taking New Certificate. Supreme Council of Royal Ar- 
canum vs. Wishart (U. S.).....cccccccccccccccccvccccccccece 873 
Insuring Against Accidental Death, Recovery for Death of a Member 
Who Drowned While Bathing Cannot Be Defeated on the Theory 
That the Contributing Cause of His Death Was His Voluntary 
Act in Entering the Water. Clark vs. Iowa State Traveling 
Men’s Ass’n (Iowa) ......eeceeeeee 
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In Breach of a Provision in the Benefit Certificate, It Was Immaterial 
That the Person Shooting Him Also Committed an Offense. Held 
That Such Circumstances Did Not Justify Insured in a’ 
in Self-Defense, So as to Exempt Him From Violation of Law an 
a Breach of the Certificate. Woodmen of the World vs. Hipp 


eee ee eeccceeees seee cece ee ee scees Se eereereeseeeceeeeee 1305. 


(Tex.) 

The Certificate Provided That No Money Thereunder Should Become 
Due Till All Claims Against Defendant Arising Out of His 
Death Should Be Released. Held That Plaintiff Is Entitled 
to Recover, Without Furnishing Defendant With Release From 
the Personal Representative of Her Deceased Husband, Since, 
Under the Act of Congress Known as the “Employer’s Liability 
Act,” Approved April 22, 1908. Rodell vs. Relief Dept. of 
Chicago B. & Q. R. Co. (Minn. ) cbc eeeeerseeccerreccesessescese 1457 

A Statute Making Suicide No Defense, Govern Policies Issued ‘While It 
Is in Force. Modern Brotherhood of America vs. Lock et al. 
CE oc cect hes. 660556558 SURES OD) SdEOEEREEAROD 600 0nR5 080008 1533 

Statute Making Suicide No Defense Cannot Be Waived or Abrogated 
Either by Prior or Contemporaneous Agreement of Parties. 
Modern Brotherhood of America vs. Lock et al. (Col.).........-. 1533 

Where a Railroad Employee Is Killed by a Train When Not on Duty 
or Performing Any Office of His Employment, His Death Is 
Not Directly Traceable to His Employment, Within a Mutual 
Benefit Certificate Exempting the Mutual Benefit Association 
From Liability in Case of the Death of a Member by Accident 
Directly Traceable to Employment in the Occupation of Brake- 
man on a Freight Train. Wolfgram vs. Modern Woodmen of 
PT SOD 50 a5 0605555) Ro saiie es ch 605 ee AOS K0O50 Uke £40 CNSR ERO 1814 

Defects in Proofs of Death Are Waived by Failure to Make Seasona- 
ble and Specific Objection Thereto. District Grand Lodge No. 

23, United Order Odd Fellows in America vs. Hill (Ala.)...... 396 

Defendant Denied All Liability, Thereby Waiving Proofs, and Also 
Waiving the Benefit of the Clause Giving Defendant Ninety 
Days to Make Payment. Norman vs. Order of United Commer- 
cial Travelers of America (MO.)........c.00 csccsere -1090 

A Member of a Fraternal Insurance Order, Who Dies Without ‘Legal 
Dependents, Within the Certificate of Membership, Providing 
for Payment to Legal Dependants, and His Administrator Is 
Entitled to the Fund for Payment of Debts and Distributions 
in Due Course of Administration. Little vs. Colwell (N. C.).. 872 

A Member of a Mutual Benefit Society, Requesting the Society to 
Change the Beneficiary if Insufficient to Make the Latter His 
Legal Beneficiary, Was Not Sufficient to Terminate the Rights 
of the Former Beneficiary. Pettus vs. Hendricks et al.—Howard 
ve. Pireman’s Relief Assn. @t Ol. (VB). cccccccccecsccccccoes 879 

Where a Member of a Mutual Benefit Society Attempted to Change 
the Beneficiary Certificate by Designating a Person Not Within 
the Class Entitled According to the Association Charter. Pettus 
+ ieee et al.—Howard vs. Fireman’s Relief Assn. et al. po 
SWE nop ccccemrcec sent Seni e enw eap nee 6c cennee ns adhs 6.0.04506.0 6n'06 

In Strict Compliance With the Rules of the Order He Exercised His 
Power of Appointment and Disposition in His Lifetime. That 
Is All That Could Be Demanded = Him. Katz et al. vs. 
WEUCE. CIE, Ta) 0.5.6.0.655.0'5:0:0 8i0.0.5.0'0.0:0.69.0.9's 010 0-0:6.00 0.5.:0:9,0.0.6506.05 8.50 006 1020 

Designation of Beneficiary “by will Upheld. “In re “Miimine (N Y.)..1028 

The Proceeds Are Deposited in Court by the Society Under Inter- 
pleader, to be Paid to Either Woman, as the Court May De- 
termine, the Proceeds Should Be Awarded to the Widow. Mein- 
TRUCE TR, BERURMOEE CHEE) scaciveccncc ccercdiseccsessesseane 1461 

The Subordinate Court of a Benevolent Order, Is Merely the Agent 
of the Grand Court. Tebbins vs. Grand Court of State of New 
We. ee: ON A, eRe akin ccensi ne eeedns ee ekenes 1024 

Statute Imposing Damages and Attorney’s Fees on Insurance Companies 
Under Enumerated Conditions, Applies Only to Fire, Life, Health 
and Accident Insurance Companies and Does Not Apply to a 
Fraternal Beneficial Association. Knights of Maccabees vs. 
AMNGereon CATH.) cccccccccee coscccccccces 

One Entitled to Recover on a Fraternal Benefit Certificate Is Entitled 
to Interest From the Time of the Filing of the Amended Declara- 
tion in Which He Is Substituting as Piaintiff Instead of Another 
Improperly Named as Plaintiff and Not Entitled to Recover. 
Beresh et al. vs. Supreme Lodge Knights of Honor (Ill.)........ 1706 


ACTIONS FOR BENEFITS. 


Since the Question in Dispute Was One of Law, and Not of Fact, So 
That Reference of the Question to the Committee Could Not Be 
Made Compulsory. Edwards vs. American Patriots (Mo.)...... 1024 

Where the Constitution or By-Laws of the Society Provide That the 
Right of a Member to Benefits Shall Be Ascertained in a Par- 
ticular Mode, That Mode Must Be Pursued Before He Can 
Enforce His Supposed Right in the Courts, Unless by the Ac- 
tion of the Society He Is Prevented From Taking Such Course. 

If Having Taken His Appeal, the Council Had Refused to En- 
tertain or Consider It, That the Claimant Was Prevented From 
Pursuing the Remedies Provided by the Council, ana Was 
Entitled to Maintain His Action in Court. King vs. Wynema 
Council, No. 10, Daughters of ra Improved Order of 
Red Men of Delaware (Del pPoccnccee secve Covecenseecececesces -1154 
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The Plaintiff Having Received No Notice of Any Action Taken by 
the Council Upon His Claim Might Discontinue His Suit Here 
and Take His Appeal Notwithstanding the Lapse of Time. King 
vs. Wynema Council, No. 10, Daughters of Pocahontas, Improved 





Order of Red Men of Delaware (Del. D cvececeseccaosseaess eooocdl 


Appellant Having Denied Liability on Account of Non-Membership of 
the Deceased at the Time of His Death, Waived Any Further 
Proceedings ee Its By-Laws by the Beneficiary. Knights of 
Columbus (N. Y.).....se+e+- ec ccccccccccccs eccccccce 

Plaintiff Having Presented His Demand in the Courts’ ‘of “the Order, 
Could Not, After an Adverse Judgment in Such Courts, Pursue 
His Remedy in the State Courts, Where No Fraudulent Con- 
duct Was Charged or Relied on. Monger vs. New Era Ass’n 


CMICR.) cn ccccs cecccccccce cecccesecesere esvessices evevcece +1788 


At the Time the Certificate Was Issued There Was No Provision in 
the Constitution or Laws as to the Enforcement of Claims, but 

They Were Afterwards Changed to Require That All Claims 
Must Be Submitted to a Tribunal Established Within the Asso- 
ciation and to Provide That No Suit in Law or Equity Should 

Be Commenced or Maintained by Any Member or Beneficiary 
Against the Association. Held That This Made the Decision 

of the Association Tribunal Conclusive on Claims Submitted to 

It. Monmer vwe..NOw Wye AO Chea) c.c.6.6.5.0. 0.00 c. crancesscacnss 

(2) Under Code § 3499 Which Authorizes Suit Against an Insurance Com- 
pany, in Case of Insurance Against Death or Disability, in the 
County of the Domicile of the Insured at the Time the Loss Oc- 
curred, a Motion for a Change of Venue Was Properly Overruled in 

an Action Upon an Accident Policy, Though the Complaint Did 

Not Allege the Place of Plaintiff's Residence. Romayne vs. 


Hawkeye Commercial Men’s Ass’n (IOW@).....cceeeeeecececeeee 1 


(3) Where State Grand Lodge of a Fraternal Order Has a Special ‘Endow- 
ment Department for the Convenience and Proper Management 
of the Insurance Feature, the Order and Not the Department Is 
Liable. District Grand Lodge No. 23, United Order of Odd 
Fellows in America vs. Hill (Ala). .ccccccccccccccccccccccce 

The Plaintiff's Petition A.ieged That the Association Was a Voluntary, 
Unincorporated Association, Doing Business as a Fraternal Life 
Insurance Association. Such an Association Is Suable Under 
the Statute in This State. Home Benefit aaED No. 3, of Cole- 


395 


man Co. et al. vs. Wester (Tex.)..........+. coves. co ckl EO 


(4) Complaints Against a Fraternal Order, Sufficiently Stating” a Cause 
of Action. Brotherhood of Locomotive Firemen & Enginemen 
we. Corder (ERG.) ccccccccccccccosscccscccescesce ecccccccce cosce 

The Matter of Residence Had "No Bearing on the Right of Recovery. 
It Related Solely to the Venue. Romayne vs. Hawkeye Com- 
mercial Men’s Ass’n (IOWA)..... cece cece eoeeeevecseces eecece 

The Pleadings of the Parties Presented the Issues Whether “the 
Expulsion of the Member Was Wrongful, and cfis Effort to Ap- 
peal Within the Association, and His Death Before Bringing to 
Trial Mandamus to Compel Reinstatement, the Court Had Juris- 
diction to Determine That the Judgment of Expulsion Did Not 
Bar an Action on the Certificate. Wilcox vs. Supreme Council 
of Royal Arcanum (N. ¥.).ccccccccces soccctcseccccesscescose e 

That Defendant Is a Fraternal Order, ‘and Has ‘an Insurance De- 
partment for the Purpose of Insuring the Lives of Its Members, 
Sufficiently Shows That Defendant Had oon a Issue the 


+1106 


1466 


Certificate. Kammer vs. Supreme Lodge K. P. (S. C.).......... 1466 


Whether Applicant Did or Did Not Observe Good Faith in Giving the 
Answers in Question, and Whether He Had or Had Not Any Dis- 
ease, Illness or Ailment Material to the Risk Are Not Questions 
of Law, but of Fact for a Jury. Keatley vs. Grand Fraternity 


CMIERK.) . cvcccccsccee sengesccd ccdsccressce acvesees deeece 1776-1784 


(6) Whether Insured Had Knowledge of Change in List of Forbidden Oc- 
cupations, a Question for the Jury. Gienty vs. Knights of 
Cormmebee EH. Tedoccccecne coveccsencecess 0: 0sksceses 

In an Action on a Benefit Certificate, Defended on the Ground of For- 
feiture for Nonpayment of Dues at Maturity, Evidence Held 
to Justify a Finding of Payment of Dues at Maturity. Asserin 
vs. Modern Brotherhood of America (Wis.).........ssceeeeeeees 

Where the Defense Is Suicide, the Burden of Proof Is Upon the De- 
fendant. Schrader vs. Modern Brotherhood of America (Neb.) 

In an Action on a Fraternal Insurance Contract, Evidence Sufficient 
to Show Waiver of a Requirement of Initiation Within Sixty 
Days After Medical Examination. Brotherhood of Locomotive 
Firemen & Enginemen vs. Corder (Ind.)........eeseeeeeess 

Evidence of Suicide Commented Upon and Held Sumicient to Sustain 
a Verdict in the Plaintiff's Favor. Schrader vs. Modern 
WVOCRGTRGOD OF AUNIOD. Cac a ccccc nc dccnsicssccsseviccces 

Evidence in an Action on a Life Policy, Showing an Insurance Interest. 
District Grand Lodge No. 23, United ow of Odd Fellows in 
America vs. Hill TS epee eae ig 

Evidence Must Point Clearly and Unmistakabiy to” ‘the “Conclusion “of 
Suicide. Modern Woodmen of America vs. Lynch et al. (Tex.) 

In an Action on an Insurance Policy Evidence Held Sufficient to a 
tain a —. by the Jury That the Deceased Did Not Ste 
Front of the Train With Suicidal Intent. Knights of Macca = 
of the World vs. Johnson (Tex.) ........ ee 

In an Action on a Benefit Certificate a Defense That “Recovery ‘Couid 
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Not Be Had on the Certificate Because Use of Intoxicating 

Liquor by the Insured Was Affirmative in Its Nature, Burden 

of Proof Was Upon Defendant to Sustain It. Junior Order 

United American Mechanics vs. Ringo (Ky.) cone 

Agent Unauthorized Fire Ins. Co. Found Guilty of ‘Transacting Un- 

lawful Business Although Both Insured and the Property Covered 

Were Outside of the State. People of the State of New York 

vs. The Seddon Underwriting Co. (N. Y.).....cceccceccccescees 

In an Action on a Benefit Insurance Certificate, Evidence * Examined; 

and Held Insufficient to Support a Finding by the Jury. Su- 

preme Council of Royal Arcanum vs. Wishart (U. S. eoee 

The Mere Fact of Suicide Committed by Insured Is Insufficient of 

Itself to Remove a Presumption of Sanity. Where Insured 

Committed Suicide the Burden Is on Plaintiff in an Action on a 

Benefit Certificate. Supreme Council of — a vs. 

TUNE AU, Bid nc occ ncnccne  6.09000.0.ceene080e poses oneness 

we. {a Camp of “Woodmen of the World’ Vs. *‘Purdom 

We) 0.n0 0.00.06 640.5.06 5.55.0 00 005.5 6s 0. 0:5:0.6.0.0:5000990005000600006 004200 

Warranty Sufficiently Complies With. Brashear vs. “American _ 
CHEOED (BMO.) wccocvcccccsccesccrssescencescocccceercccccccces 

Evidence Held to Sustain a Verdict Finding. ‘That Decedent Was in 

Good Health at Time He Executed a Warranty to That Effect. 

Brashear vs. American Patriots (M0.)........csccccecseccseee 

In an Action Upon a Contract of Insurance Entered Into "Between 

a Fraternal Order and a Member, Evidence Held Insufficient 

to Show That the Certificate Was Issued Before His Death. 

Supreme Lodge K. P. ve. Graham (ING.). .ccccccccvvcccccccccs 

In an Action on a Benefit Certificate in Which the “Defense of 

Suicide Was Pleaded, Evidence Held Insufficient to Finding 

That Two Assessments Were Paid. Knights of the Modern Macca- 

bees Ve. Gillis et al. (TOK.)..ccccccscecccscccccsccccesceses 

In an Action on a Benefit Certificate Where the Insurer Set Up a For- 

feiture, the Burden of Proof Was Upon the Plaintiff. Supreme 

Tribe of Ben Hur vs. Lennert CED 5 0.0:5:6:0:0.0'b-5 0165-5.5.656:50:5.60-46.08 8 

While the Justice’s Finding of Insanity Might Have Been “Admissible 

to Prove That the Applicant Was Adjudged Insane at a Par- 

ticular Time, There Was Here No Controversy Over the Fact, 

It Was Correctly Refused. Modern Woodmen of America vs. 

Miles (Ind.)..........0.. 

An Entire Absence in the Evidence of Any Motive Prompting Him to 

Take His Own Life. The Jury Was Entitled to Infer From 

Such Facts That the Injury Was Accidental. Norman vs. Order 

of United Commercial Travelers of America (Mo.)......... 

Suicide of the Member Is an Affirmative Defense, and the Burden of 

Establishing It Is on Insurer. Where the Reasonable Prob- 

abilities From the Evidence All Point to Suicide as the Cause 

of Death, as to Leave No Room for Reasonable Controversy on 

the Subject a Jury Should Not Be Permitted to Find to the 

Contrary. Richey vs. Woodmen of the World (Mo.)............ 

The Proposition Presented Is That Testimony Showing a Similar 

Ailment by Large Per Cent of the Female .enceeone of the 

United States, to That Sought to Be Guarded ainst by the 

Defendant in Its Membership, Cannot =~ oe: ered for the 

Purpose of Displacing Any Contract Ri Where Defendant 

Claimed That at the Time the Insured “4 Reinstated, She Was 

in Good Health, So That the Attempted Reinstatement Was 

Ineffectual, Evidence by the Surviving Husband That Deceased 

Had Been Doing Nearly All of Her Household Work Up to the 

Day She Was Taken Sick, Was Admissible. Modern Brother- 

hood of America vs. Chandler (Tex.) ........... ee 

In an Action on a Benefit Certificate of Life Insurance, “Bvidence Heid 

to Show That There Was a Tender of an Assessment on a Burial 

Certificate to the Proper Officer of a Local Lodge at the Time 

It Was Due. The Jury Returned in Favor of the Plaintiff; the 

Case on Appeal. The Sole Issue Raised by Appeal Is Whether 

the Testimony Is Sufficient to Warrant the Verdict. Royal 

Circle of Friends of the World vs. Paine (Ark.)....... teececee 

Evdence Held to Show That the Member Committed Suicide. Richey 

we. Wentmmes Gf the Werle (BEG) coccccccccncvccccccccvcesccoss 

The Burden Was on Plaintiff to Show That the Member’s Death Re- 

sulted From a Cause Within the Terms of the Insurance. Clark 

vs. Iowa State Traveling Men’s Ass’n (IoW&)........ceceeecsvere 

Where a Member of a Fraternal Benefit Society Disappeared and His 

Dues Were Paid for a Time, the Beneficiary Suing on the Cer- 

tificate After the Expiration of Seven Years From the Disappear- 

ance Must Show That the Member Died During the Time That 

the Dues Were ae Johnson vs. Sovereign ee Woodmen of 

CO “WOEM CERO vcacees 560006 0en00 e000 eoccccce 

Held Sufficient to Show That Insured Was Killed” Whiie Making an 

Assault in Violation of a Penal Statute. Woodmen of the World 

TE: Bee CHORD  occcsapocccccs prcpocenence 0.400.060.5000 800 05.0'0 

On an Accident Certificate, Evidence Held to Sustain a Finding That 

the Member Was Drowned, Entitling His Beneficiary to Re- 

cover. Clark vs. Iowa State Traveling Men’s Ass’n (Iowa)... 

Held to Justify a Finding That the Member Died While His Dues Were 

Paid After His Disappearance, and sefore the Expiration of 

Seven Years After His Disappearance, Authorized a Recovery. 

Johnson vs. Sovereign Camp oodmen of the World (Mo.).... 

That Deceased Had Told Him of His Prior Complaints and Ailments, 
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} but That the Physician Said It Was Not Necessary That It 
\ Would Be All Put Down, and Himself Omitted Part of It, Was 
Admissible to Establish an Estoppel Against Defendant to Claim 
a Breach of Warranty as to Full and Complete Answers. Floyd 
vs. Modern Woodmen of America (MO0.).....s.eseeeesesecseceees 1436 
The Fact That the Receipt for the Payment of “the *Monthiy Assess- 
ment Was Dated May 3ist, 1910, Was Evidence From Which 
the Jury Were Warranted in Finding That the Assessment 
Was Actually Paid at That Time, and Therefore Prior to In- 
sured’s Death. enna Camp herhsnpeesine of the World vs. 
Hall (Ark.)........ eececes seeeeee 1425 
Evidence Held to Show a * Delivery of “the Policy, ‘After ‘the’ Death of 
the Insured, by the Secretary of the Local Lodge to the En- 
dowment Secretary of the Order. District Grand Lodge of 
Alabawen. We TOMOR CAM) icc ccccccscins asses bebeececeecnncbeneuee 
A Mutual Benefit Association Seeking “to” “Defeat a Recovery on 
a Certificate on the Ground That Insured Died by Accident, Di- 
rectly Traceable to Employment in a Prohibited Occupation, Has 
+ the Burden of Establishing the Defense, Where the Facts Mak- 
ing Out a Prima Facie Case For Plaintiff Are agrees on. Wolf- 
gram vs. Modern Woodmen of Amer. (MO0.)........06+ seessees 1814 
(6) In an Action on an Insurance Policy, Where the Defense Is That 
Deceased’s Death Occurred in Consequence of a Violation of 
Law by Him, the Court Snould Instruct as to What Constitutes 
a Violation of the Law. a Camp of Woodmen of the 
World vs. Purdom (Ky.)...... 874 
“The Insurer May Waive ae Forfeiture “Resviting From ‘the’ Failure 
to Give Notice.” Brashear vs. American Patriots (Mo.)........ 866 
In an Action on an Insurance Policy, Where Defendant Claimed That 
Deceased Was Killed by a Third Person in Defending Himself 
Against an Attack by Deceased, Since Deceased’s Death Occurred 
in Consequence of an Attempted Violation of the Laws of the 
State, Evidence Held Insufficient to Justify Submitting the Ques- 
fas tion of Whether the Third Person Was the Aggressor. Sov- 
ereign Camp of Woodmen of the World vs. Purdom (Ky.).. 874 
In an Action on a Benefit Certificate Providing That There Should Be 
No Liability if Death Resulted Directly or Indirectly From the 
Use of Intoxicating Liquor. Evidence Warrants Submission to 
the Jury. Collver vs. Modern Woodmen of America (Iowa)... 876 
If Evidence Shows That Plaintiff After a the Application 
Herein, so in the Occupation of Railroad Locomotive 
Fireman, ithout Having Complied With the Defendant's By- 
Laws, the Defendant Herein Would Be Totally Exempted From 
Any and All Liability to Such Member, on Account of the 
Death of Such Member Directly Traceable to Such Hazardous 
— Quick et - vs. Modern ae of America, TE aes 
Statute Provides That When a ‘a Special ‘Finding of Fact Ts Inconsistent 
With the General Verdict, the Former Shall Control the Latter. 
Crosse vs. Supreme Lodge Knights & Ladies of Honor (Iil.)....1038 
Evidence, Held to Recuire Submission to the Jury of the Question 
Whether the Certificate Was Delivered to and accepted by In- 
Sured Prior to His Death So as to Become a Complete Contract. 
Sovereign Camp Woodmen of the World vs. Hall (Ark.)......1425 
2 Held That the Question Whether the Insured Was Intoxicated at the 
Time of His Death Was, on the Evidence Presented, an Issue 
of Fact, and Properly Submitted to the Jury. Hegna vs. Modern 
Brotherhood of America (MINM.)........ 0 ccececccceccccccsceces 1463 
Whether a Member of a Mutual Benefit. ‘Association Died by Accident 
While in a Prohibited Employment Held, Under the Evidence, 
for the Jury. Wolfgram vs. Modern Woodmen of Amer. (Mo.)..1814 
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